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PURPOSE AND STRUCTURE

While several Latin American and Caribbean (LAC) scholars and practitio-
ners have highlighted the importance of transparency in the extractive
industries, only a few have attempted, in a single volume, to introduce rel-
evant theoretical knowledge by analyzing the roles of governments and
presenting concrete and current examples. This book aims to address pre-
cisely this gap in knowledge.

The editors have made an effort to select experiences that are relevant
to a wide spectrum of stakeholders, drawing important lessons from the
management of extractive industries in LAC countries over the past de-
cade. While there are promising developments and innovations, the coun-
tries also face significant challenges in their efforts to strengthen transpar-
ency in extractive industries. Transparency in governance in this sector is a
critical priority and LAC countries have embraced it and are actively pursu-
ingit.

The book highlights the importance and the benefits of transparency
in the governance of extractive industries in the LAC region. A central mes-
sage is that high-quality and well-managed information is critical to en-
sure the transparent and effective governance and regulation of extractive
industries. This is especially true in the management of revenues derived
from the extractive industries in a time of fluctuating commodity prices.
While it is not the solution to all problems, transparency is a first step and
key component in the resolution of the fiscal, institutional, and social chal-
lenges surrounding the sector. People in the region are demanding greater
openness and accountability in this critical sector, which drives growth in
many countries.

This publication covers a wide spectrum of challenges and opportuni-
ties along the extractive industries value chain, from licensing to revenue
management. It does so in a systematic fashion, first presenting the theo-
ries that have arisen to explain the challenges in the sector; then explor-
ing transparency-imbued regulatory solutions; and finally, highlighting the
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importance of better public management as a solution to the governance
gap in the extractive industries. The book is structured in three main parts.

Part|, Understanding the Governance Gap, provides an overview of theo-
ries that explain the governance challenges inherent to the extractive sec-
tor, as well as key initiatives developed to address them. Part I, Legislation,
Licensing, and Contracts, addresses challenges in the region, delving into
how governments can increase revenue, improve their negotiating power,
and ultimately provide better services to their citizens through improved
legislation and increased transparency in licensing and contracts. Part Ill,
Public Management and Fiscal Regimes, focuses on how fiscal regimes and
institutions can be improved by greater transparency.

PURPOSE AND STRUCTURE



OVERVIEW

The LAC region has experienced an unprecedented age of abundance dur-
ing the past decade. The region is the world's leading source of metals and
its second most important source of oil. In the first quarter of 2014, it pro-
duced over 10 million barrels of oil and more than 800 million cubic meters
of natural gas per day (IEA, 2014). The region holds approximately one-third
of the world's mineral investment portfolio and is the principal target for
global investors in this sector (Larsson and Ericsson, 2014). The prices of
many of the commodities exported by countries in the region have risen
dramatically over most of the last 10 years.

The wealth of minerals and hydrocarbons in the LAC region has trans-
lated into substantial revenues and macroeconomic growth but, as exten-
sively portrayed in the media, operations in the extractive sector have also
led to significant challenges, such as corruption and negative social and
environmental impacts. Local communities have expressed their concern
for the lack of tangible development benefits stemming from the exploita-
tion of natural resources, prompting heated debates on if and how extrac-
tive industries can promote sustainable and inclusive economic growth.

An underlying concern of this book is to highlight the need to move
beyond the resource curse debate. The inverse relationship between natu-
ral resource abundance and economic development is known in the spe-
cialized literature as the “resource curse” or the “paradox of plenty.” For de-
cades, this conundrum has captured much of the attention of the research
dedicated to the extractive industries and—since the 1950s—numerous
theories have been put forward to explain the apparent negative effects
of natural resources. It has been suggested, for example, that natural re-
source abundance leads to dependency and increased vulnerability to the
volatility of commaodities, as well as to the encroachment of perverse rent-
seeking incentives in the institutions of the sector.

However, relatively recent empirical studies suggest that meeting de-
velopment targets through the expansion of the extractive sector is possi-
ble. Drawing from the experiences of countries such as Australia, Botswana,
Canada, Chile, and Norway, some scholars have argued that sustained
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economic growth, supported by natural capital, is possible under certain
circumstances. These experiences show that the extractive sector, when
properly governed, can contribute to the development of infrastructure
and basic services; promote technological innovation and the enhance-
ment of the skills and knowledge of the workforce; and support the devel-
opment of local businesses through the integration of supply chains.

These country experiences point to the importance of checks and
balances—that is, having effective mechanisms in place to prevent corrup-
tion and enhance transparency and accountability—to reduce the nega-
tive externalities of natural resources exploitation. Policy measures and
institutional mechanisms that improve efficiency and foster participation
also emerge as important elements.

How then does the LAC region fare in comparison to other regions?
The data is encouraging. As discussed in Chapter 2, according to the 2013
Resource Governance Index (RGI), published by the Natural Resource
Governance Institute (formerly the Revenue Watch Institute), more than half
of the 11 countries that score highest in terms of quality of governance in
the extractive sector are located in the LAC region (i.e,, Brazil, Chile, Colombia,
Mexico, Peru, and Trinidad and Tobago). This data, however, should be inter-
preted cautiously. Despite encouraging results in some countries, the region
as a whole is still lagging well behind OECD countries in some critical areas,
such as in the Rule of Law and Control of Corruption components of the RGI.
This suggests that countries in the region still have a long way to go in com-
plying with legal principles and institutional arrangements. This is especially
problematic in a region where the negative impacts of natural resources ex-
ploitation are felt disproportionately among indigenous communities.

The book also explores some of the key challenges hindering gover-
nance in the extractive sector in the region. The most important of these
challenges is social conflict. In late 2013, the Latin American Observatory of
Mining Conflicts (OCMAL), a network of civil society organizations that re-
cords large-scale metal mining conflicts, reported that there were at least 198
active conflicts affecting 297 communities throughout the region. A study
published in the Proceedings of the National Academy of Sciences found
that delays caused by these conflicts can result in costs of around US$20 mil-
lion per week for mining projects valued at between USS$3 and USS5 billion.
Perhaps more importantly, these conflicts signal the profound and negative
impacts that the extractive sector can have on the environment, cultural
practices, and established local economic activities. They demonstrate that
the failure to live up to citizen’s expectations is proving increasingly costly
both in economic and political terms for investors and governments.

OVERVIEW



At the heart of effective governance of the extractive sector is the fun-
damental question of how to address the capacity constraints of govern-
ments. Governing the sector requires navigating complex policy design
and implementation across multiple sectors, such as water and sanitation,
infrastructure, environment, and social protection. Countries have to ad-
dress accountability and oversight challenges in the face of limited experi-
ence and expertise. Shortfalls and gaps in financial, human, and techni-
cal resources can hinder a government’s ability to adequately enforce and
implement necessary regulations. A key task for multilateral development
organizations, such as the IDB, is to tailor the technical assistance to the
needs of individual member countries and continue to explore new ap-
proaches to improve the quality of governance in the region.

Social protection and governance are both intertwined with the chal-
lenge of “reach! How can governments ensure that economic and social
benefits from extractives industries are fairly distributed to local communi-
ties? Even after a decade of record-level commodity prices, the debate about
the best way to effectively and sustainably capture value from the sector for
all citizens remains unresolved. The discussion continues on both the con-
ceptual and policy implementation fronts, focusing on taxes and royalties,
infrastructure corridors, mineral clusters, mandatory local content, and tech-
nology transfer requirements. While these challenges are present at all gov-
ernance levels, subnational governments are especially vulnerable, because
of their low capacity and lack of resources to manage revenue windfall.

In the last decade, governments, industry, and civil society organiza-
tions have developed diverse instruments for increasing transparency un-
der the assumption that the public sector’s capacity to manage and control
the activities in the extractive sector has a direct effect on risks and con-
flict prevention. In addition to political will, the effective implementation of
these tools requires a wide range of skills and expertise. It is therefore impor-
tant to support capacity building of LAC government officials and to help
them keep abreast of the latest innovations in both the private and public
sectors. Over the last decade, the knowledge gap between the private and
public sectors has increased along every step of the value chain, from the
negotiation of contracts, regulation of impacts, consultation with the myr-
iad stakeholders, and to the saving and spending of revenues and royalties.

A first step toward finding solutions to these challenges is to leverage
the transformative power of transparency as a way of not only preventing
corruption but also redefining the relationship between governments and
citizens. Fortunately, LAC countries have been enhancing their extractives
transparency frameworks. Most countries in the region have adopted and
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started implementing access to information and transparency laws at the
national level, while introducing new transparency mechanisms in the ex-
tractive sector. Moreover, the interest in the EITI has also grown over the last
few years. In 2012, Peru became the first country in the region to become
compliant with the EITI standard. Since then, Guatemala and Trinidad and
Tobago have made great strides towards compliance with the standard,
paving the way for other countries, such as Colombia, Guyana, Honduras,
Mexico, and Suriname to explore the initiative.

The cases presented in this book demonstrate that transparency poli-
cies can help redress inefficient procedures, impose deadlines and con-
ditions for information disclosure to the public, set quality standards for
the information, and help create a culture of open government in pub-
lic administration. Transparency policies can also encourage more active
engagement of different stakeholders in the governance of the extractive
sector, and reflect the beginning of a more profound transformation of the
relationship between government and citizens.

Despite positive developments, three main challenges emerge from
the cases analyzed. The first is related to the availability of data: govern-
ments need to make reliable, high-quality information available in a timely
fashion and in a digital, user-friendly format. Second, governments must be
aware of the issue of access: platforms for disseminating extractives data
and information need to be easy to navigate by a wide range of stakehold-
ers. Third, merely disseminating data is not sufficient; governments must
also find creative ways to solicit feedback from citizens and encourage the
use of available data.

While the level of transparency in a particular governance system helps
determine its quality, initiatives to promote transparency can help improve
it. Transparency can enable investment in the extractive sector, support the
emergence and consolidation of better institutions, and build trust among
stakeholders—all of which contribute to a thriving extractive sector.

REFERENCES

IEA (International Energy Agency). 2014. “Oil Market Report: 14 March 2014 Paris,
France: IEA. Available at http://omrpublic.iea.org/omrarchive/14mar2014fullpub.pdf.

Larsson, V. and M. Ericsson. 2014. "E&MJ's Annual Survey of Global Metal-Mining
Investment.” Engineering and Mining Journal, January 2014: 26-31. Available at
http://www.e-mj.com/features/3674-e-mj-s-annual-survey-of-global-metal-min-
ing-investment.html#.VCNbgS5dVNN.

OVERVIEW


http://www.e-mj.com/features/3674-e-mj-s-annual-survey-of-global-metal-mining-investment.html#.VCNbgS5dVNN
http://www.e-mj.com/features/3674-e-mj-s-annual-survey-of-global-metal-mining-investment.html#.VCNbgS5dVNN

CHAPTER ABSTRACTS

Chapter 1: Transparency Laws, Standards, and
Benchmarks in the Extractive Industries

JUAN CRUZ VIEYRA, MALAIKA MASSON, AND MARTIN WALTER

This chapter provides an overview of initiatives to promote transparency,
with a special focus on their influence in Latin American and Caribbean
(LAC) countries. It stresses that stakeholders operating and engaging with
each other in a context of both structural constraints and enabling factors
drive these initiatives. It provides a simple heuristic to distinguish among
myriad instruments developed and implemented to turn the curse of re-
source wealth (the “resource curse”) into a blessing. Exploring the differ-
ences between alternative approaches helps highlight the overall consen-
sus on framing transparency as a necessary step toward the resolution of
governance issues in the extractive industries. In light of the relative suc-
cess of LAC countries inimplementing transparency policies and reforms, it
also stresses that improved transparency alone is not sufficient to ensure that
resource endowment effectively translates into social and economic welfare.

Chapter 2: Measuring up to Transparency and
Accountability Standards: Challenges and Opportunities
for Effective Governance

JUAN CARLOS QUIROZ

How governments manage their oil, gas, and mineral resources has a di-
rect impact on their efforts to develop their economies and provide op-
portunities to their people. But, how far have countries come in adopting
and implementing best practices in resource governance? The Resource
Governance Index (RGI) provides the first measure of transparency and
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accountability mechanisms in the extractive sector in 58 hydrocarbon- and
mineral-producing countries around the world. The index provides a timely
assessment of how countries in the Latin American and Caribbean region
compare to other regions. The RGI aims to provide comparative data, fos-
ter an informed debate about governance in the extractive industries, and
contribute to empirical research on how governance affects the manage-
ment of mineral resources. Elected officials, policymakers, civil society, and
the media can use the information gathered in this index to identify gov-
ernance challenges and promote best practices. The index intends to raise
awareness about governance issues in the development community and
beyond.

Chapter 3: From Dependency Theory to Local
Governance: Evolution of the Research on Extractive
Industries and Development

OSMEL MANZANO

Throughout the extensive literature on the subject, the role of natural
resources in development has been presented as either a curse or a cor-
nerstone of development. This chapter attempts to clarify this paradox by
reviewing the literature from a different perspective. General hypotheses
that were not sustained by microeconomic fundamentals can no longer be
used to guide policymaking in resource-rich countries. The policy debate
on resource-rich countries needs to move beyond this simple dichotomy
and take into account the ways in which the extractive sector interacts with
the rest of the economy, particularly at the institutional and the local levels.

Chapter 4: Conflict and Natural Resources: Is the Latin
American and Caribbean Region Different from the Rest
of the World?

MICHAEL ROSS

Oil-rich countries have civil wars at significantly higher rates than oil-poor
countries. While other studies have demonstrated this pattern at a global
level, this chapter demonstrates that it is equally valid in the Latin American
and Caribbean (LAC) region. It also describes one important anomaly. In
the LAC region, oil is only linked to government conflicts, while in the rest
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of the world, oil heightens the danger of both government conflicts (in
which rebels fight for control of the central government) and secessionist
conflicts (in which they fight for a sovereign state). This is not because the
region produces petroleum with unusual properties, but because it is uniquely
“secession-proof.” Lessons about conflict prevention in oil-producing states
developed at a global level are also valid for the LAC region.

Chapter 5: Implications of the Dodd-Frank Act and
European Union Rules on Transparency for Extractive
Industries

HEATHER A. LOWE

This chapter reviews recent legal and regulatory initiatives toward trans-
parency in government revenues from natural resource concessions and
extraction, and analyzes the impact such initiatives could have in resource-
rich Latin American and Caribbean (LAC) countries. Under the United
States'Dodd-Frank Act Section 1504 and the European Union’s Accounting
and Transparency Directives, oil, gas, mining, and (in the EU) logging com-
panies, must publicly disclose royalties, taxes, and other payments made
to the governments of countries in which they operate. Once fully imple-
mented, these initiatives will produce a wealth of data for governments and
civil society that can be used to hold these companies accountable and
ensure that their countries'natural resource wealth is effectively utilized. In
analyzing the applicability of these requirements in several LAC countries,
many, but not all, of the companies’ active in extracting resources file re-
ports under one or both of these regimes. While most well-known global
extractive companies fall under these laws’ disclosure requirements, some
local companies and state-owned enterprises in the LAC region do not.
This lacuna suggests that to ensure that a complete and robust data set for
extractive projects taking place within their boundaries will be generated,
LAC countries that have not already done so should consider joining the
Extractive Industries Transparency Initiative (EITI) and implement similar
reporting requirements of their own. The chapter concludes by discussing
the multifaceted utility of information disclosed under these regimes to the
governments of resource-rich LAC countries, ultimately finding that these
regimes are not sufficient to surmount the resource curse facing many of
these countries but that resource transparency is a crucial and necessary
step along the path to effective resource deployment for poverty alleviation.
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Chapter 6: The Role of Information in the Allocation of
Petroleum Exploration and Production Rights

RHEA BRATHWAITE AND MARIA JOSE JARQUIN

When allocating petroleum exploration and production rights, policymak-
ers must make balanced decisions that maximize returns while taking the
political, economic, and legal/institutional landscape into account. Despite
the inherent challenges involved, certain practices, such as the dissemina-
tion of information, are universally beneficial. Examining the discretionary
and the auction methods based on a set of eight practices which improve
access and dissemination of information gleaned from a literature review,
and drawing from experiences in Brazil, Colombia, Norway, and the United
States, this chapter explores the role of information in leveling the playing
field in the allocation of petroleum exploration and production rights.

Chapter 7: What Can We Learn from Qil Contracts?
Clarifying the Links between Transparency and
Accountability

JORDAN KYLE

Releasing historically confidential oil contracts into the public sphere is be-
coming a key part of the global transparency movement, but there has
been little explanation of how contract transparency can improve resource
governance. To fill this gap, this chapter addresses how accountability can
develop over both fiscal and non-fiscal contractual clauses. Using data
from over 100 real oil contracts signed in eight Latin American countries
between 1955 and 2002, this chapter shows that citizens need supplemen-
tary contextual information to evaluate and interpret fiscal clauses such
as the government’s share of profits. Social and environmental clauses are
more easily interpreted, but they are often too vague to immediately en-
hance accountability through transparency. Moreover, for both fiscal and
non-fiscal clauses, optimal design is not always obvious, and citizens need
to weigh complex tradeoffs. The link between transparency and account-
ability, therefore, will likely only develop over time, as information about
the resource sector and resource governance increases, and as countries
develop robust mechanisms for incorporating citizens' feedback into con-
tractual negotiations. Whereas much of the existing literature posits that
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contract transparency will promote accountability, this chapter builds on
that concept by illustrating how to use specific clauses to promote differ-
ent aspects of accountability and information from real contracts to sup-
port the claims.

Chapter 8: Finding the Balance: Transparency and
Accountability versus Confidentiality in the Extractive
Industries in Trinidad and Tobago

TIRA GREENE AND MARK REGIS

Trinidad and Tobago, a mature hydrocarbon-producing country, encoun-
ters difficulty in meeting the confidentiality obligations in legislation
and extractive industries contracts required by the Extractive Industries
Transparency Initiative (EITI). This chapter examines the challenges it faces
in surmounting confidentiality and secrecy obligations in tax legislation
and extractive industries contracts. It recommends creating guidance
notes for use in discussions with tax authorities and company officials as
they try to strike a balance between confidentiality obligations and the
public’s right to know about information in contracts and legislation.

Chapter 9: Transparency in the Management of
Revenues from the Extractive Industries: The Case of
Colombia

DIEGO ARISI AND ANA CAROLINA GONZALEZ ESPINOSA

The receipt of substantial amounts of oil and mining royalties by oil and
mineral-producing departments and municipalities has not translated
into the expected results in terms of poverty alleviation and human de-
velopment at the local level. It has even generated some distortions to
political and economic life in these territories. Corruption and inefficiency
in resource management tend to be the explanation in understanding
this paradox. Therefore, the proposed policy solutions have focused on
strengthening external controls over local authorities’management at the
national level. Given the inadequacy and ineffectiveness of such controls,
new transparency, accountability and institutional strengthening initia-
tives as well as reforms of the resource allocation system have emerged.
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This chapter explores the challenges faced by local governments in the
management of revenues derived from nonrenewable natural resource ex-
ploitation, as well as the results of transparency initiatives aimed at improv-
ing local revenue administration.

Chapter 10: Fiscal windfalls, transparency, and the
efficiency of public good provision: evidence from
Brazilian local governments

MARTIN ARDANAZ

This chapter explores the impact of fiscal windfalls (e.g., oil royalties) on
the public finances of Brazilian local governments during the recent com-
modity price cycle. Given that an important share of oil royalty payments
are distributed to municipalities based on geographic criteria, it estimates
the effects of receiving additional revenue windfalls on three outcomes of
interest: levels of fiscal transparency, budgetary allocations, and the effi-
ciency of local public good provision in the urban infrastructure and hous-
ing sector. Based on a dataset comprising more than 5000 municipalities
between 2000 and 2011, this chapter finds that the probability of declar-
ing public finance data (a proxy for fiscal transparency) is reduced when a
municipality receives royalty payments and, while fiscal windfalls are ac-
companied by expenditure increases across all types of sectors (education,
health, and especially, infrastructure), the efficiency of public spending at
the local level decreases with the size of the windfall shock.

Chapter 11: Transforming Oil Abundance into Sector
Performance: Which Institutions Really Matter?

LENIN H. BALZA, RAMON ESPINASA, AND RAUL JIMENEZ MORI

What determines if natural resource abundance is a blessing or a curse?
This chapter explores the interaction between an economy’s oil sector,
economic growth, and its overall institutional framework. It shows that oil
abundance has had a positive influence on economic growth, conditioned
on the country’s institutional quality. Regardless of a country’s institutional
environment, oil abundance positively influences its national income. This
chapter challenges the usefulness of broad institutional quality indicators
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in assessing their effects on oil sector performance, suggesting the need
for a comprehensive assessment of governance specific to the oil indus-
try. It argues that sector performance depends primarily on sector-specific
institutions, and, to a lesser extent, national institutions. Furthermore, it
suggests that transparency is an important feature that shapes the relative
quality of these sector-specific institutions.

Chapter 12: The Council on Ethics and the Extractive
Industries

PABLO VALVERDE MARTINEZ

The Norwegian Government Pension Fund Global’s Council on Ethics assesses
companies in the Fund's portfolio and recommends whether they should be
excluded from the Fund or placed under observation. The Council’s work is
unique among institutional investors in that it is site-specific and in that it
serves one purpose: finding and assessing companies for exclusion. The
existence of the Council and its influence on other funds can play an im-
portant role in how companies and investors approach controversial ex-
tractive projects.
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sustained growth and inclusive development.

Borge Brende
Minister of Foreign Affairs
Government of Norway

In this valuable publication, the IDB brings
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