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4% of Latin America and the Caribbean’s GDP comes from the extractive
sector. This figure is equivalent to the amount generated by agriculture

in the same region. An effective engagement between governments,
companies, and civil society is required to propel sustainable development.
With this diagnostic study of Peru, the IDB seeks to shed light on best
practices among stakeholders of the extractive sector. It focuses in actions
of information, dialogues, consultations, collaborations, and partnerships
that are driving development in the country. A roadmap based on the
findings of the diagnosis, serves as a guide for the stakeholders to
strengthen their engagement.

This booklet focuses on the findings of Peru and is part of a regional
diagnosis executed in Argentina, Chile, Colombia, Mexico, Peru, and

the Dominican Republic. The full publication is available at: https://
publications.iadb.org/en/extractive-sector-and-civil-society-when-work-
communities-governments-and-industries-leads.
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1. INTRODUCTION

Countries that are rich in natural resources and the consequent extractive
activity around those non-renewable resources -minerals, oil and gas-
present several possible analytic perspectives or approaches. An economic
analysis allows us to estimate investment costs, corporate profitability
and the contributions of the extractive sector to the national or regional
economy. From the perspective of technological advances, extractive
industries require the use of sophisticated, cutting-edge technologies with
the potential to help reduce negative impacts. From an environmental
perspective, due to the scale of these types of projects, there is an
emphasis on the impacts of extractive activities on nature and biodiversity,
the competition for the use of water resources, the consequences for
crops and the possible contamination of rivers and aquifers, where the
aforementioned technologies can play a decisive role in prevention and
mitigation measures.

From the social perspective, a similar sophistication
is required to analyze the range of opportunities and
challenges for stakeholders when dealing with the
various phases of large projects, such as exploration,
exploitation and closure, particularly considering the
neighboring communities, which are generally rural.’

The following diagnosis analyzes the extractive sector from the
perspective of the engagement between the main stakeholders: the
Government, the Company and the Communities directly or indirectly
affected by extractive activities. This diagnosis differs from the classic
approach towards extractive activities as “a catastrophe for natural
resources,” preferring to study and highlight those findings where effective
stakeholder engagement represented an opportunity for development
and contributed to the success of an operation.

As a baseline, the diagnosis used information obtained through previous
studies and field experiences, reviewing the fact that extractive activity
implies the participation of these three stakeholders in different capacities
and spheres of action: (i) the government and its role at the national,
provincial and/or municipal levels regarding the steps of extractive activity,
such as the design and allocation of bidding documents, authorizations,
monitoring of implementation, with a shorter period of influence on political
decisions (in the absence of institutions that support such decisions)
compared to the other two stakeholders, among others; (ii) the company
that, due to the nature of long-term extractive activity, remains in the field
for periods generally spanning decades. After obtaining authorizations and
licenses (including social ones), it is situated geographically and becomes
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How can governments, communities
and industries use their diverse interests
and needs to generate mutual benefits
for all stakeholders, while respecting
the environment and striving for
sustainability?
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PERU

part of the life of communities near the extraction zone. This important characteristic
defines extractive activity and helps shape the social fabric and the local economy,
impacting the composition of traditional groups; (iii) the communities, in addition to
being responsible for providing information and understanding the scope of the project
before granting the social license to operate, remain on the land for generations and are
engaged during each phase of the activity (in the case of “onshore” extraction, from the
opening to the closure of activities).

Extractive activity can provide opportunities for communities and can also lead to
new tensions within the population itself. These opportunities and tensions include the
employability of workers from the communities. Due to their specific requirements and
technical profiles, this employability tends to be low, which leads to greater competition
for jobs. Sometimes a gap can arise between workers from the communities and other
members of the same community without jobs in the company. The communities are
susceptible to internal divisions where no previous conflicts existed. This factor is also
observed when workers arrive from outside the community and generate significant
growth in the local population, with new inhabitants in the area who are foreign to rural
traditions and rhythm. This situation also exerts pressure on the same territory with the
same limited resources. Other potential conflicts include new infrastructure projects and
the time it takes to complete these works, affecting traffic patterns in the communities; a
possible increase in alcohol consumption; a disproportionate number of men compared
to women; potential increases in gender crimes; start or increase of prostitution activities.
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Particularly noteworthy is the company’s
ability to influence the value chain with
different undertakings and service
organizations that can gain new
development opportunities due to the arrival
of the company, often leaving the extractive
company at the mercy of a monopolistic
fixing of prices for these services.

How can the parties involved use their
diverse interests and needs to generate
mutual benefits for all stakeholders, while
respecting the environment and striving for
sustainability?

To answer that question, this diagnosis
focused on studying best engagement
practices, which have achieved both
measurable and comparable results that
can be replicated, such as new productive
undertakings or significant advances in the
education and health sectors, as well as
intangible impacts, such as building trust
and developing collaborative processes.
This approach seeks to discover what
works in an activity that, for some countries
rich in natural resources, represents more
than 50% of tax revenues? The best
practices highlighted in this publication
provide guidelines and orientations
for consolidating and improving the
engagement between these three
stakeholders and show ways in which the
extractive sector can contribute to national
and local development in the countries of Latin America and the
Caribbean.

Best practices have shown that good engagement builds trust,
leads to agreements on disputed issues, strengthens the local
economy, generates environmentally sustainable practices
and improves the quality of life of the population. These same
best practices also indicate that stakeholder engagement is
the result of processes that require a medium- and long-term
vision that considers the allocation and investment of human
and financial resources.

For this diagnosis, countries within the region that are rich in
natural resources but have different profiles and experiences in
extractive issues were selected. These countries are: Argentina,
Chile, Colombia, Mexico, Peru, and the Dominican Republic.

PERU

For some countries
rich in natural
resources, extractive
activity represents
more than 50% of their
tax revenue
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In order to develop this study, each country’s experience was validated, and these
experiences were corroborated with representatives of industry/business, communities/
civil society and governments, to ensure that they all agreed that the experience was
considered best practice according to previously defined criteria.® Subsequently,
a second validation was carried out using different sources of information, including
written materials, interviews, field visits and working groups.

With the purpose of organizing all the experiences, these findings were grouped
methodologically into five engagement levels.#

Information:

This levelincludes the provision of data and background information about the extractive
project by the company and the government. It also includes the provision of information
by civil society organizations and other interested parties within the territory.

Dialogue:

Dialogue refers to the active, continuous and informal exchange that, through various
degrees of contact between stakeholders regarding the extractive sector, seeks to
create or strengthen constructive relationships between the parties. These processes
can be temporary or permanent over time, and also have the potential to generate
positive changes in the relationships.

Public consultation:®

Consultation is considered a formal, public and organized process, with stages that
respond to legal or regulatory obligations, as well as principles of universal best practices,
with the goal of gathering inputs regarding an extractive project.

Collaboration:

These are the actions in which the communities, the extractive company or the
government develops knowledge products or in which the community itself participates
in training initiatives to add skilled human capital that may benefit local economic growth.
Partnership

These are the actions in which communities are included and financed so that they

become responsible for implementing a project or project component related to the
extractive project.
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1.1. The three stakeholders in
extractive activities

All extractive enterprises (mining or hydrocarbons) have three stakeholders that are
constantly interacting: the extractive industries, the government and civil society.

1.1.1. Extractive companies

The term “extractive industry” refers to all companies—public or private—that aim to
extract natural resources.® It also includes companies that provide services directly
related to the extraction process (for example, companies that supply drilling rigs). At
the same time, it excludes all companies involved in commercialization, such as pipeline
managers, ships, gas stations, etc. In the context of this technical publication, artisanal
and small-scale mining is not included.

Extractive companies operate in the peripheral regions of the world, trade in
international securities markets, employ state-of-the-art technology, and interact
locally with governments and communities. Across the world, extractive companies
belonging mostly to global trade associations have been promoting a series of initiatives
to strengthen their engagement with local communities. The mining industry has the
International Council on Mining and Metals (ICMM), which is a leader in the field of social
responsibility within the sector.” This organization is led by industry CEOs and dedicated
to sustainable development. Founded in
2001, ICMM brings together 23 of the
leading mining and metals companies I
in the world, as well as 34 regional, g s
national and commodities associations. ;
These companies and associations are
committedtoimproving their performance
in sustainable development and the
responsible production of the mineral and
metal resources that are required on a
social level ®

Similarly, the hydrocarbon industry has
the International Association of Oil & Gas
Producers, founded in 1999 as the leading
global voice of the industry.? Members of
the association produce more than a third
of the oil and gas consumed worldwide.
The association operates by supporting
industry regulators to improve safety and
environmental and social performance. It
is also a unigue space where members of
the association exchange knowledge and
best practices to improve health, safety,
the environment and social responsibility.”°
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For industries, the presence of governments with clear regulations and engagement
with the local population are key elements for including all interested parties and
achieve the greatest success of operations. Experience has shown that companies
strive for continuous engagement with local communities, in order to build trust and
generate support for the extractive project by a majority of the population. There is a
growing trend in which companies consider the population as a potential ally for the
project’s implementation, with whom it is necessary to build trust, develop effective
communication channels and agree on rules for an engagement that may produce
positive results and impacts for all stakeholders.”

Thanks to the results of this diagnosis, it was found that most companies promote
exchanges with communities that go beyond sharing information or maintaining informal
dialogues, promoting and developing engagement plans that may help minimize
negative impacts and increase the social and economic opportunities provided by the
extractive project. In this sense, civil society has reached a critical mass and—together
with responsible companies—has promoted and adhered to voluntary principles on
human rights and business practices,” while also respecting and advancing other social
and economic rights.”

It has also been pointed out that there is an interest in promoting local businesses by
connecting them to the extractive industry as suppliers of goods and services. This has
helped strengthen the local economy, driven by the extractive sector and leading to a
shared interest with the government.'

America and the Caribbean
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In the same line, the diagnosis has provided evidence of how the industries manage
community engagement and assign human and technical resources.® On the other
hand, companies dedicated to exploration activities in the first phase of an extractive
project usually do not have the financial resources to develop partnerships and
collaborative processes, since these require planning and investment of significant
human and financial resources, and therefore informative activities and initial dialogues
are critical. On another note, some projects in the exploitation phase do not have
enough pre-assigned human and financial resources for effective company-community
engagement. Since some companies do not have engagement plans, they may fail to
communicate the opportunities and limits of their actions'

During the implementation of a project, the government—both national and local—
and the company are in a situation that requires collaboration, and they both have
complementary roles in their engagement with the community. However, their
respective roles are not always clear, and they do not always possess the skills required
to fulfill these roles.”

This diagnosis has revealed that engagement in the extractive sector has been driven by
important progress in the design and implementation of Corporate Social Responsibility
(CSR) principles. According to the ICCM, companies have improved their practices in
areas such as transparency, human rights and the environment and are looking for ways
to contribute to sustainable development at the national level in the territories where
they operate.® Many extractive companies have CSR policies that include programs
which promote productive capacities, as well as health programs, improvement of local
infrastructure and formal education.”

1.1.2. Government

The national governments of the region,?® regardless of their political party orientation,
have implemented policies to attract foreign direct investments for projects that
include extractive industries.? The high prices of raw materials have increased the
tax revenues of the countries of Latin America and the Caribbean and have increased
investment and economic activity. Some governments in the region saved a portion
of the revenues and others used that income to increase fiscal spending. This is why
the price reduction in early 2008 and more strongly between 2012 and 2013 has had
different impacts on the development of these countries.??

The boom in raw material prices has had an impact on poverty reduction and the
growth of the middle class in the region.?* The extractive sector has also had positive
effects on employment; however, its contributions have been relatively modest
compared to the total Economically Active Population (EAP). In the countries selected
for the diagnosis, the percentage of employment in the extractive sector compared to
the PEA is around 1%, with the exception of Chile where it exceeds 2%.2*

Governments seek to adapt their institutional and legal frameworks to continue
capturing revenues through the extractive sector. The price reduction for mining and
oil resources since 2013 has led national governments to create attractive regulatory
frameworks that ensure the economic and legal stability of investments in the sector,
which frequently raises dilemmas in terms of how to balance this situation with its
role as a regulator of extractive activities and a guarantor of human rights and natural
resources.?
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In recent decades, Latin American governments
have strengthened their democratic and institutional
systems, efficiently managed their macroeconomics
and implemented inclusive social policies in order
to reduce poverty and inequality. Even so, the end
of the boom in raw materials has revealed structural
problems in several countries of the region, related to
fiscal and institutional matters, as well as other social,
political and economic issues.?®

National governments create the regulatory and
institutional frameworks in which companies and local
populations can engage. In terms of safeguarding
the rights of the communities that surround the
extraction zone, as well as other interested groups,
this study shows that some engagement levels are
clearer than others. Particularly noteworthy is the
consultation with Indigenous Peoples, which has
been included in their legal frameworks through the
ratification of Convention 169 of the International
Labour Organization.?” Peru is the only country in
the study in which such consultations are governed
by a law, whereas Chile, Colombia and Mexico have
regulations at the decree level for this purpose.?®

Meanwhile, it was also found that the level of access

to information is strongly regulated through legal

frameworks. Every country has legal regulations that facilitate general access to

information, and environmental laws specifically provide for access to information

on the condition of nature. The development and approval of Environmental Impact

Assessments often includes significant rights for the local population, such as access
to information, consultations and other forms of stakeholder engagement.?®

Regarding the institutional framework for the extractive sector, the national
government is made up of different ministries that do not necessarily share the same
priorities, although their operations are governed by general public policy guidelines.
In all the countries in the diagnosis, it is the ministries of Mining and Energy that
design the policies for the extractive sector and control their compliance.*® On the
other hand, there are ministries that aim to protect the environment and are in charge
of approving environmental licenses. Depending on the country, other ministries
may also engage with the local population. For example, in Chile the Ministry of
Social Development, through the National Indigenous Development Corporation
(CONADI, coordinates the action of the State in favor of the integral development of
indigenous communities.®*" In contrast, the Ministry of the Interior leads the dialogue
with local communities in Colombia. In Peru, the National Office for Dialogue and
Sustainability is the coordinating entity for the rapprochement between the different
stakeholders, and is very focused on extractive industries, although its role has
diminished in recent years.*?

Besides the executive branch, the countries analyzed in this diagnosis have other
government stakeholders at the national level that engage with businesses, communities
and the State in the extractive sector. The Ombudsman’s Office (Defensoria del Pueblo)
acts as guarantor of Human Rights and in some countries, such as Peru, it is also an
important promoter of dialogues at the local level. In Mexico, the state-run company
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The diagnosis shows that the
PEMEX designs the engagement relationShip between national

policies for the oil sector. The

Constitutional Court of Colombia, and local governments

in the absence of a law regulating . .

prior consultation, has helped would benefit from a hlgher
provide  substance  for  this . .

international standard.® In short, level of coordination and

a series of national government . . .

stakeholders participate in the Communlcatlon, which
engagement between businesses, .

the State and civil society. Although IS hecessary to reach

this activity may cover potential

regulatory gaps, it also increases agreements on standards

the risk of a lack of coordination L.

between the different spaces, on and conditions for the

the one hand, and between these . . .
and other stakeholders such as |mp|ementat|0n of extractive

companies and communities, on

the other.s projects.

The diagnosis also found that the

engagement between the national

government and local governments would benefit from a higher level of coordination and
communication, which is necessary to reach agreements on standards and conditions
for the implementation of extractive projects.’® While the powers over the extractive
sector are centralized and concentrated in the national government, local governments
play a crucial role as representatives and counterparts for the local population. They are
key stakeholders in achieving agreements that include benefits for all the stakeholders.

The possibilities for engagement with local
governments dependontheir perspectivesand
policies regarding the extractive sector. The
diagnosis shows that, for example, Argentina
has provincial governments with regulations
that are favorable to the development of a
responsible extractive sector, while seven
other provincial governments within the
country have passed laws prohibiting open-
pit mining projects or those that use chemical
substancessuchascyanideintheir processes.*®
In Colombia, until mid-2017 the Municipal
Councils of five Colombian municipalities have
approved popular consultations on extractive
projects, and the population has voted against
these projects in every single consultation.®”

Local governments are not only important
counterparts in dialogues and collaborative
processes, but also play a central role in
ensuring that the resources from the extractive
sector are effectively invested in works that
benefit the communities surrounding the
project. Depending on the country, up to
50% of tax revenues are distributed to local
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governments, with Chile being
the country in which revenues are
most centralized and Colombia and
Peru being the countries with the
highest proportion of decentralized
resources.*® An important condition
for resources to contribute to
local development is the ability
of subnational governments to
coordinate investments and carry
them out efficiently. Resources are
an opportunity for development and
for transforming local dynamics and
economies, as long as the territories
possess the capacities necessary to
take advantage of this opportunity.®

The diagnosis shows that
coordination between  different
levels of government, extractive
industries and civil society increases

the opportunities for resources from

the extractive sector to contribute

to local development.*® For example,

in  Argentina, the three sectors
established a local development
agency that helped the local
economy—which was based on wool
production and was going through

a severe crisis—recover and generate
productive alternatives. The mining company that operated in the area encouraged the
creation of this agency, participated actively in it, and financed some of the projects it
prioritized. Another example is the Good Neighbor Roundtable (MBV), which brings
together all three stakeholders in a Chilean municipality and directs the investment of
the extractive sector towards new possibilities for economic development.*

Forlocal governments, it is very important that the investment of resources is oriented to
a territorial development plan and a territorial planning process, thus enabling resources
to be allocated to the works most relevant for local stakeholders, while respecting local
government plans in regard to its environmental, economic and social potential; and it is
even better if these processes are developed in a comprehensive, participatory manner.
According to this perspective, the extractive sector should be “a guest in this process,”*?
which contributes and adds value to the consensual development plan agreed between
the different populations and based on the reality of the territory.

At all levels of government, especially in countries with little extractive tradition, there
is a demand for more training and education on issues related to the extractive sector.
At the level of local governments, it is necessary to hire more specialized technicians
in these areas. A greater knowledge of the extractive sector will facilitate a more
equitable negotiation between local governments and extractive companies, and will
help consolidate and improve their engagement practices, which in turn will result in
more benefits for the local population.*?
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1.1.3. Civil society

Civil society is made up of a wide range of non-profit organizations
and human groups that represent social, cultural and ethnic
sectors and interests. Its scope of action can be both rural and
urban, as well as local, regional or international. At the national
level, there are foundations, professional associations, non-
governmental organizations (NGOs), academia, social movements,
confederations of indigenous peoples, churches, or foundations
of the extractive companies that finance development projects,
and trade unions. At the local level, there are communities,
community organizations, associations, indigenous groups and
afro-descendant groups. Civil society organizations (CSOs) can be
formal (legally registered in their respective countries) or informal
(groups not officially registered).

The diversity of civil society is also reflected in the different roles
assumed by its organizations in their engagement with the private
and public sectors in relation to extractive activities. The diagnoses
of all the selected countries show a polarization of society between
opponents and supporters of the extractive sector. But they also
reveal a diversity of positions and roles of civil society regarding
the extractive sector, which cannot be reduced to a simple “yes or
no” to extractive activity.

On the one hand, the countries analyzed have CSOs that create
and strengthen spaces for engagement between companies, the
State and the communities themselves and facilitate
communication between the three stakeholders at

Civil society has diverse the national and local levels. On the other hand,
.. there are CSOs that implement a critical perspective,
pOSItlonS and roles seeking to influence public policies and generate
. . information that may help extractive activities
regarding the extractive respect both community rights and environmental
. and social standards. Finally, there are several CSOs
SeCtor, which cannot that unconditionally oppose extractive activity and
. promote and accompany actions of resistance by
be reduced to a simple the local population .

(13 33 H . . . L. . .
yes Oor no to extractive The diagnosis revealed that universities in Argentina,
.. Chile and Mexico play an important role, not only
aCt|V|ty. in the areas of academic training, research and

knowledge transfer around extractive activities, but

also in building bridges between stakeholders with

conflicting interests. Generally, universities have

legitimacy, since they are considered institutions
with a high degree of technical knowledge, and are therefore guided by this knowledge
and perceived in a more neutral role. One example is the Negotiation, Mediation and
Dialogue Program (Prodidlogo) of the Center for Research and Teaching in Economics
(CIDE), one of the most prestigious universities in Mexico that organizes multi-sector
forums and workshops to promote dialogue on the extractive sector.**
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Universities play an important
role, not only in the areas of
academic training, research
and knowledge transfer
around extractive activities,
but also in building bridges
between stakeholders with
conflicting interests.

Other key stakeholders are the communities
near extractive projects, who are stakeholders
with a decision-making role regarding extractive
projects. Companies must obtain a social license,
which implies a certain degree of consent among
the communities in order to develop their project.

This diagnosis includes cases in which the

communities near extractive projects consider the

projects to be development opportunities and are willing to engage with the company to

achieve concrete and tangible results. In these processes, communities have committed

to respecting their own visions of development and engaging with companies based

on the fulfillment of that vision. They also assume commitments with the national

government must establish in order to ensure its institutional presence in the territory

and guarantees for the protection of their rights. Access to information, trust, equity

in collaborative processes, participation in decision-making and transparency are
additional interests that guide the actions of communities in engagement processes.

The diagnosis shows the evolution of engagement with respect to the investment of
resources in indigenous territories. Many of the best practices report the strengthening
of community assemblies and other traditional decision-making mechanisms through
the presence of the company in these spaces in order to share information and seek
the consent of indigenous organizations. In Colombia, the intercultural approach
towards the Cerrejon company’s engagement, with safeguards for the Wayuu people,
included respect for their worldview, the use of the Wayuu language and the inclusion
of traditional indigenous authorities in the negotiating committee. Thus, the company
responded to the indigenous peoples’ demand for participation and self-determination,
understood as the right to own, control, manage and develop the territory.*>
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1.2. The costs of conflicts

A poor engagement process in which community complaints and concerns add up and
go unresolved for long periods of time causes and intensifies conflicts, which in turn has
consequences for the company, the State and the community.

At the community level, conflicts generate very high costs. A study that analyzed the
costs for the communities of six large-scale investment projects (two agro-industrial,
two energy, and two mining projects) discovered the following types of costs generated
by conflicts at the community level:*®

1. Financing the opposition movement (payments for leaders, media and advertising
campaigns against the project, social networks).

2. Financing legal counsel in order to present lawsuits against the project.

3. Financing technical studies to contrast with company reports.

4. Financing transportation for mobilizations, informative meetings and visits to
political authorities.

5. Depreciation of housing and economic activities that are near the project and
assuming environmental impacts.

6. Tearing of the social fabric, since conflicts cause psychological and emotional
effects, mistrust, competition and insults between the inhabitants themselves.

For the State, this same study indicates, above all, the expenses related to the increasingly
expensive environmental licensing process and to possible lawsuits and expert studies.
In addition, the State faces costs for personnel to deal with conflicts, potential police and
military expenses, and must also assume political costs. The country as a whole can lose
productivity and income, general competitiveness and foreign investment.#’
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The calculation of the costs of conflicts for companies results from the difference
between the cost of preventing and addressing conflicts (related to security, recruitment
of specialized personnel, training of personnel, among others) and costs arising from the
outcomes of the conflict (project modifications, material damages, loss of productivity,
reputation, among others).*® In addition, the delay in the start-up of the project represents
the highest cost mentioned. Particularly noteworthy are the costs derived from the bad
reputation generated by a poor engagement, which hinders the search for new capital
and the prospects for starting an operation in a new country.*?

In a consultation conducted by the Fraser Institute, 36% of the mining companies
surveyed stated that public opposition to mining has negatively affected the government
authorization process, resulting in delays or rejections of permits. The majority said that
the arguments made by the opposition to the extractive sector were environmental or
pertaining to the rights of indigenous peoples.”® Another study indicates that of a total
of 200 infrastructure projects that faced some type of conflict, 36 were suspended due
to conflicts, 162 faced delays and 116 had cost overruns.®

| Diagnosis, Stakeholder Mapping, and Roadmap on Stakeholder Engagement within the Extractive Sector in Latin America and the Caribbean



PERU

According to a study by the international network BDO International, the biggest
concern for international mining executives are the existing and potential delays of
mining projects. In a survey, high-level financial executives from the United States, South
Africa, the United Kingdom, Australia and Canada expressed their concerns about access
to capital and loans during 2013, mainly due to the interruptions observed in various
mining projects. The main concerns of these executives were related to environmental
and regulatory issues, high infrastructure costs and geopolitical conflicts that led to
project disruptions.>?

In 2008, an analysis of 190 projects by largest companies in the oil sector showed that
the time period until the start of operations had almost doubled over the previous
decade. The reason was the increase in costs. A more detailed analysis showed that
non-technical risks made up 50% of the total risks and that, within this 50%, the most
significant risk was engagement with other stakeholders.>® Another study of 19 gold
mining companies found that two-thirds of their market valuation was the result of their
engagement practices with key stakeholders and only one-third was based on the value
of gold in the territory.>*

The above imply a risk perspective, where the costs of conflicts also indicate the need
for timely planning of the engagement between the company, the State and civil
society. This engagement must address and balance the diverse needs and interests of
all stakeholders and thus allow for a better investment climate and the achievement of
common benefits for all parties involved.
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2. BEST ENGAGEMENT
PRACTICES BETWEEN
COMPANIES, GOVERNMENTS
AND CIVIL SOCIETY |
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The following section presents detailed findings on the best
engagement practices identified and validated in Argentina, Chile,
Colombia, Mexico, Peruand the Dominican Republic. The analysis of
each country begins with a summary of the context, best practices,
stakeholder mapping and legal framework. Subsequently, best
practices, the parties involved and the legal framework in which
said best practices are implemented are described in further detail.
The main conclusions and recommendations are presented at the
end of the document.
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2.6.1. Summary

in 2016, the extractive sector contributed 14% to the GDP.?®' Copper,
gold and zinc were the main contributors. In 2016, the mining and hydrocarbon
sectors contributed 64.65% of the country’s total exports. In the same year, the total
economic transfers from the extractive sector to regional and local governments
exceeded 1.35 billion dollars. In addition, there are other contributions such as
trusts or the newly created Social Advancement Fund (FAS) for mining. There
was decrease in contributions compared to 2015. For example, in the case of the
Regional Governments, mining and hydrocarbon transfers represented 5.50%
of their revenues for 2015 and 3.30% for 2016. For local governments, transfers
represented 17.52% of total revenues for 2015 and 13.89% for 2016.2°2

In 2016, mining generated 174,112 direct jobs (61,873 jobs for mining companies
that owned their mining operations and 112,253 jobs for mining contractors that
provide services to these companies). It is estimated that the mining sector?°®
creates 1,567,138 indirect jolbs.?%4

Civil society in Peru is not very compact, but it does have an increasing
environmental awareness. There are important movements of intellectuals,
activists and communities that oppose extractive activities. On the other hand,
there are also communities that negotiate and work with the mining companies, as
well as NGOs and universities that engage in partnerships with them.

In December 2017, the Ombudsman’s Office registered 169 latent or active socio-
environmental conflicts,?®®> with a decline of these conflicts compared to 2016
(212 conflicts). The Dialogue Group on Mining and Sustainable Development
has been encouraging civic dialogue between public and private sector leaders
since 1999.

(2010-2017, Dialogue/Partnership). As a result of social conflicts, a multi-sector
partnership was formed with different levels of government for the execution
and maintenance of works that provide the collective benefit of water collection
through dams, treatment plants and distribution systems. The agreement between
the mining company, the State and the community regarding the sharing of costs
and responsibilities is the product of lengthy discussions and exchanges in a
roundtable with representatives of all sectors.

(2007-2017, Dialogue/Collaboration). In the Arequipa Region, an
“environmental monitoring committee” has been formed, with delegates from
the communities, the mining company, the local government and NGOs, among
others. This collaboration allows water quality to be monitored in a participatory
and regular manner, and provides an open forum for discussing other issues. The
communication between the company and community leaders became more

| Diagnosis, Stakeholder Mapping, and Roadmap on Stakeholder Engagement within the Extractive Sector in Latin America and the Caribbean



PERU

regular and specific, and conflicts were mitigated, promoting respect, tolerance,
perseverance and honesty among the stakeholders.

Huari dialogue roundtable. Association of Municipalities of Population Centers
of Huari (2011-2017, Information/Dialogue/Collaboration). Following protests
and roadblocks, the government intervened and dialogue roundtables were set
up between the company, national and local authorities, and community and
civil society representatives. Agreements were reached in two roundtables:
environment and social investment. The dialogue began in a climate of
confrontation and distrust. Subsequently, the social cohesion of the communities
has been strengthened, together with significant lessons learned in all sectors.

An experience in productive development and citizenship
formation (2009-2017, Collaboration/Partnership). Two non-governmental
organizations and one company made joint efforts and pooled their resources
in order to strengthen business networks and citizen participation through
collaborative projects designed to improve farmers’ income in the direct impact
area and surrounding areas. They encouraged decision-making from a “win-
win” perspective. The model consists of technical assistance and a supply of
technologies for agricultural growth and the promotion of agroforestry, as well as
training in citizen participation, engagement with regional and national authorities,
and a leadership school.

(1999-2017, Dialogue).
This is a national multi-sector working group of organizations, leaders, companies
and institutions connected to the mining sector that promotes the exchange of
diverse opinions. It is innovative in the type of mainly informal engagement, and at
the same time the dialogue is structured according to different interaction spaces.
It has achieved multi-sector agreements and promoted similar initiatives at the
regional and local levels.

The National Society of Mining, Oil and Energy (SNMPE) stands out as the
most significant association of extractive industry companies, which assembles,
defends and promotes the interests of mining, oil and energy companies, with
a preponderance of the former. The Peruvian Hydrocarbons Society (SPH) is a
newer association.

The Ministry of the Environmentand its affiliated entities, such as the National Service
of Environmental Certification for Sustainable Investments—which is responsible
for approving Environmental Impact Assessments—and the Supervisory Entity for
Investments in Energy and Mining, which has a growing presence and legitimacy.
The Ministry of Energy and Mines as an entity for promoting the sector. The
Ombudsman’s Office, as an autonomous state entity with a national presence
and recognition.?®® The Vice Ministry of Interculturality, which coordinates and
accompanies consultations of indigenous and native peoples.

Indigenous and peasant communities that do not have a strong, representative

national representation, except for communities in the Amazon.?°” Environmental
and human rights NGOs with increasingly influential voices.
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Legal and Peru has an extensive legal framework for engagement with the extractive industry.

Convention 169 of the International Labour Organization was ratified in 1993 and
regulatory entered into force in 1995. Peru has a Law on the Right to Prior Consultation of
framework Indigenous or Native Peoples (No. 29785, 2011), which led to regulations (DS No.
001-2012-MC). The Prior Consultation of Indigenous and Native Peoples is required
up to three times, according to the Single Text of Administrative Procedures
(TUPA) of the MINEM. In mining this is established after the concession, before the
mining exploitation, while in oil operations it comes before the oil field is awarded.

The General Environmental Law (No. 28,611) emphasizes the right to information
(articles 41and 42) and the right to submit opinions, points of view and contributions
on decisions made in relation to the environment (Article 46). In addition, the
Regional Government Law, the Municipalities Law, and the National Environmental
Impact Assessment System regulate the different engagement levels.

There are citizen participation regulations for both the mining and oil sectors. As
established by the Constitution, subsoil resources are national property and the
State has sovereignty over their use. The entity responsible for granting mining
concessions is the Metallurgical Mining Geological Institute. Mining companies
require explorations to be authorized by the owner of the surface land—which in
many cases is a community—and they must also comply with the provisions of the
Prior Consultation. The Secretariat for Social Management and Dialogue (formerly
ONDS), dependent on the Presidency of the Council of Ministers, was created as
an entity responsible for managing socio-environmental conflicts.

2.6.2. Introduction

In Peru, the extractive sector is the main source of foreign exchange that boosts
the economy. Resources for regional and local territories depend on international
prices. However, the extractive sector is a controversial activity.?°® Some fear
environmental impacts and the complexity of socio-economic relations generates
negative perceptions among the populations affected by the intervention.

There is an extensive legal framework (signing of ILO Convention 169 and Prior
Consultation and participation standards) and with advanced environmental
regulations, but in many cases these are not fully enforced, such as in the notable
case of the Environmental Assessment and Inspection Agency.?®®

In recent years, the socio-environmental conflicts and the rejection of large mining
projects have been analyzed, and the search for proposals has also been influenced
by the progress made in the Corporate Social Responsibility of some extractive
companies, as well as by pressure from civil society organizations themselves and
the expansion of current regulations. This has fostered the emergence of best
practices that promote local economic development, spaces for dialogue and
environmental management initiatives.
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2.6.3. Best practices

This section describes the process followed by five of the best practices identified in order
to improve engagement between the mining industry, civil society and communities in
Peru. During the study, a total of five best practices were identified and validated for the
levels of Information/Dialogue (2), Collaboration (2) and Partnership. At the same time,
there are other engagement practices that have been identified but not yet validated by
the three sectors: business, civil society and State. However, these experiences reveal
efforts that may perhaps be considered for future systematization and dissemination.
These experiences are found in Appendix 3.

The following best practices were validated through interviews, field visits, reviews of
secondary sources and working groups:

2.6.3.1. Partnership for the promotion of a Virtuous Water Cycle: Cerro Verde in
Arequipa

2.6.3.2. Participatory Environmental Monitoring in Orcopampa. Reaffirming collaboration
and dialogue

2.6.3.3. Huari Dialogue Roundtable: Municipal Association of Huari Population Centers
2.6.3.4. REDyPAC in Hualgayoc: a productive development and citizen formation
experience

2.6.3.5. Dialogue Group on Mining and Sustainable Development

2.6.3.1. Partnership to promote Virtuous Water Cycle: Cerro Verde in
Arequipa

ENGAGEMENT LEVEL

@ Dialogue @ Partnership

DURATION

El

2006 - 2017

MAIN STAKEHOLDERS

(%)

Sociedad Minera Cerro Verde SAA (SMCV), Arequipa Energy Company (Empresa de
Generacion Eléctrica de Arequipa).

Ministry of Energy and Mines; Regional Government of Arequipa; provincial and district
municipalities.

Broad Civic Front of Arequipa; Departmental Federation of Workers of Arequipa;
Association of Popular Urbanizations of Arequipa; Education Workers’ Union of Peru;
Front for the Defense and Integration of the North Cone of Arequipa; Coordinator of
Fronts (COFREN).
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69 DESCRIPTION

Expansion of copper and molybdenum mining. In 2005, SMCV proposed to double its
production (278,000 additional tons of copper and 6,000 additional tons of molybdenum
per year) and extend leaching until around 2025 in the districts of Uchumayo and
Yarabamba in the Arequipa region.

Conflicts of interest: conflicts arose over the company’s potential use of water, in a
context of scarcity of this resource and in which the Chili River, the city’s main source of
water, was contaminated by untreated sewage. Social stakeholders began to demand
more and more development resources from the company. Part of the population,
together with the district and provincial municipal authorities, began to organize against
the company, generating a protest movement directed by a struggle committee formed
for that purpose.

Dialogue roundtable: after a march of approximately 3,000 people in 2006, the national,
provincial and district authorities, the civil society and SMCV initiated a dialogue process
and set up a dialogue roundtable that brought together the Prime Minister at that time,
the Minister of Energy and Mines and high-level company executives. The president
of the regional government then joined them, along with representatives of popular
organizations.?® They had biweekly meetings, then monthly meetings, and finally less
frequent meeting.

Letter of Agreement: the stakeholders signed the letter of agreement in 2006, which
establishes a framework agreement aimed at the protecting the environment, developing
infrastructure works and economic, productive and social promotion, convening a
working group; this has been called the Arequipa Agreement. The decontamination of
water from the Chili River—with a significant contribution from the company—was a
central part of this agreement, given its impact on the Arequipa community. This river
was contaminated mainly by the city’s sewage.

Partnership for water harvesting: the stakeholders designed a strategy that consisted
of harvesting more water using dams, building a drinking water treatment plant,
improving drinking water distribution lines, removing drains and treating the Chili River.
An agreement was made to share costs between the company and the municipalities,
and a partnership was formed for execute and maintain the works, establishing an initial
trust of 48 million dollars, an amount that was progressively increased.
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Challenges and solutions for implementation: difficulties in implementation included
that certain sectors of the population refused to sell their land for treatment plants or
the delay in the municipality’s contribution. Incremental exchanges began to establish
trust, and agreements were ultimately reached, thus achieving a collective benefit.

MAIN IMPACT/OUTCOME

Before this best practice, there was
competition for water resources among
stakeholders with different interests.
The expansion of SMCV activities,
completed in 2016 and providing the
mining company with 30 years of
additional operations, was considered a
potential threat for both the rural area
and for the urban sector, which was
already suffering from water scarcity.
The best practice has facilitated
better relationships between different
stakeholders. It has been possible to
create a shared vision of the water
problem, demonstrating the potential
of the work through an agreed-upon
development approach that is part of a
long-term plan. Thiswillhelpimprove the
quality and gquantity of water resources
and decontaminate the waters of the
Chili River for human consumption and
agriculture, with a potential economic
gain due to the quality of the product
that will be offered.

INNOVATION

<

The innovative aspect of this best practice has been the business contribution, which
has a comprehensive vision developed progressively together with the population
and the authorities. SMCV was highly innovative when it suggested—for example—to
use wastewater from human-use drains, proposing to treat it for its operations, which
(according to the available information) is not a common strategy. This was aided
by the mine’s proximity to the city of Arequipa. The population and their authorities
understood that this was a viable solution that could benefit everyone, since there was
a guaranteed investment.

PARTICIPATION, RELEVANCE, SUSTAINABILITY

* Inclusive participation: the participation of civil society ina wide range of neighborhood
organizations in the Arequipa Province, mainly, was very dynamic in setting the
agenda and pressuring for its execution. The responsibility for the administration
itself has fallen on the regional and local government authorities. The company
has regularly provided the public with information channels on the progress of
the commitments.
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* Relevance by need: water scarcity and the contamination of the Chili River as the
main water source were real problems and priorities for the population, which
showed an interest in them on a daily basis. The proposed solution is relevant, since
it has generated a partnership in a “win-win” approach.

* Institutional sustainability: technically the system has long-term projection, and the
company has made long-term commitments and maintained an open dialogue on
the subject. There are agreements and contracts signed, which the authorities and
civil society are monitoring, and budgets, systems and responsibilities have all been
established to sustain the investments.

APPROACHES

Gender Approach: the leaders of the civil society that participated in the process have
mostly been men—those who presided the business associations at that time. However,
the topic of the agreement—water quality and gquantity, environmental improvements,
etc.—is a top priority for women who see their household chores overburdened by water
scarcity, water transportation, water storage, etc., and also because they demonstrate a
greater sensitivity to environmental issues.?"

Sustainable Development Approach: The contents of the agreement are framed within
the Sustainable Development Goals referring to safe water.

LESSONS LEARNED

This practice shows that, although water is a scarce resource, it can become an
important factor when it is prioritized in company-community relationships. The vision
of the entire water cycle makes it possible to maximize its potential as well as attract
more stakeholders.

The interaction between the various stakeholders is neither linear nor progressive. It is
important to periodically evaluate the progress made and replenish these processes with
new initiatives. Periodic updates are required to refresh the advances and operations, so
that both the achievements and the commitments may be shared with the population,
and so that they are both respected.

VALIDATION

This best practice was validated with the company representatives, social leaders and
the NGO Labor. It was mentioned at the working group held on June 6, 2017. It has
gained public recognition at various events and with SNMPE

BIBLIOGRAPHY/LINKS

AMAT Alonso 2016. “Mineria y escasez de agua. El inédito acuerdo por el agua entre
la minera Cerro Verde y la Region Arequipa.” http://www.academia.edu/21156855/
ARTICULO_CERRO_VERDE - Final

http://www.horizonteminero.com/2017/08/03/cerro-verde/
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2.6.3.2. Participatory Environmental Monitoring in Orcopampa.
Reaffirming collaboration and dialogue

ENGAGEMENT LEVEL

@ Dialogue @ Collaboration

DURATION

2007 - 2017

MAIN STAKEHOLDERS

Compania de Minas Buenaventura SAA. National Water Authority, Ministry of Energy and
Mines, Arequipa Regional Government, Orcopampa and Chilcaymarca municipalities.
NGO Asociacion Civil Labor, communities

69 DESCRIPTION

Mining operation: in 1967, Compafia de Minas Buenaventura SAA began the exploration
of Orcopampa (Castilla Province, Arequipa Region)—although this had already been a
mining town since colonial times—and mining began in 1972, with a primarily gold and
silver underground mine. In 2016, 191,102 ounces of gold and 692,318 ounces of silver
were mined.

Water monitoring: in 2007, the Participatory Environmental Monitoring Committee
(CMAP) was formed to monitor water quality in the area of the Orcopampa and
Chilcaymarcarivers. The company realized the importance of monitoring as a mechanism
for preventing possible complaints and conflicts. The NGO Asociacion Civil Labor has
directed the Technical Secretariat and participates through a team of specialists who
have their own funding. The company demonstrates transparency in the information
they share, presenting environmental processes through internships, planned visits
to experiences, institutions and the facilities themselves, for learning purposes. The
municipalities also participate and name their own representatives, while the Mayor of
the Municipality of Orcopampa presides over the CMAP.

CMAP members: the committee has 16 delegates from the communities (two from each
community, plus substitutes), the company, local government and other entities, who
have received adequate training and monitor water quality twice. Each community
chooses its delegates and these are renewed almost every year. Members’ expenses are
covered but no fees are paid.

Training: monitoring calls for a systematic training program (one-day training sessions
plus one day of internship) with high-level specialized entities, as well as women with
a participation of around 40%. The monitoring is carried out in accordance with the
current national protocol (around 40 mining companies carried out environmental and
water monitoring in 2016) and with coordination between the Local Water Authority
and the Regional Environmental Authority, conducting water quality tests at a certified
laboratory chosen by the parties and visited by CMAP participants. A total of 140
community leaders and 30 public sector leaders have received training, strengthened
their leadership skills, and conducted monitoring in their communities. Around 20 people
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participate in each monitoring action, with field notebooks and instruments facilitated
by the NGO as the entity in charge.

Monitoring results: until 2017, two field monitoring meetings were held per year.
Monitoring results are communicated to the population by the technical secretary
in extended sessions, with group dynamics; for example, the monitoring process is
reconstructed by the CMAP members with pictures and pamphlets, using the steps of
the monitoring protocol as points of reference. They make presentations with slides and
fluid dialogues and distribute a fact sheet and a newsletter. The municipal representative
also presents the results at a municipal council session.

Emergency response: the CMAP remains alert in critical situations. In 2014, a tailing
pipeline was ruptured, creating a high-risk situation. The CMAP intervened in that
situation and clearly followed its protocols.

Expansion of the CMAP to air and soil: the idea is to expand the functions of the CMAP,
and several participants are suggesting other environmental monitoring actions, such
as air and soil.

@ MAIN IMPACT/OUTCOME

Prior to the participatory environmental monitoring, only the company performed this
action and the other stakeholders did not trust the results. Nor were the results shared
with the population or local authorities. This best practice has improved communication
and dialogue, generated trust and respect between the parties and mitigated potential
conflicts. True information about water quality is also generated and disseminated, with
the endorsement of the Local Water Authority.

Q INNOVATION

It is considered innovative that the CMAP has a highly organized process for capacity-
building, which is organic in the sense that it has representations in the communities
and districts that are periodically renewed and are representative, together with state
and company representations. Similar experiences do not have a consolidated capacity-
building process. Similarly, the active presence of women in this process is a noteworthy
aspect of this experience.

PARTICIPATION, RELEVANCE, SUSTAINABILITY

®

* Inclusive participation: the CMAP includes representatives of the different sectors,
allowing for regular renewal of community members through elections. Monitoring
training is available and opportunities for new members—especially young people—
to participate are guaranteed.

* Relevance by need: this practice responds to the population’s interest in monitoring
water quality, since it is a peasant population that uses water and is therefore careful
to maintain a quality source.
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* Sustainability by consensus: the company, the municipal government and the NGO
Asociacion Civil Labor value the monitoring actions, the presence of municipal leaders
and CSO leaders is supported by periodically presenting the results to them, and they
. share these results in their own spaces.

APPROACHES

Gender Approach: there is a high degree of female participation in the CMAP. Women
proactively assume leadership roles, and there are several techniques that energize
the committee.

Diversity Approach: special care is taken to communicate in a simple and direct manner to
both the participants and the general commmunity, since a significant portion of the population
is peasant and Quechua-speaking, and radio broadcasting also contributes to this.

LESSONS LEARNED

Carrying out monitoring for several years with the participation of the various stakeholders
generates trust and minimizes sources of conflict. It also helps build capacities among
participants, including young people and women, with certification incentives.

Having an institution of recognized professional prestige and independence interacting
with the companies in the Technical Secretariat strengthens the confidence in the quality
of the CMAP as a relational space.

VALIDATION

This best practice was validated with company representatives, with social and NGO
leaders, and with GDMDS representatives, and has been presented at two national
meetings of environmental monitoring committees. Similarly, it has been recognized
at the national level, obtaining first place in the “Water Culture” Prize awarded by the
National Water Authority.

BIBLIOGRAPHY/LINKS

CARE PERU 2012. “Agua y Mineria: Hacia una politica de mejores practicas en el uso y
proteccion de los recursos hidricos en cuencas con actividad minera.”

https://es.scribd.com/document/88587758/Agua-y-Mineria-Hacia-una-politica-de-
mejores-practicas-en-el-uso-y-proteccion-de-los-recursos-hidricos-en-cuencas-
con-actividad-minera

http://www.grupodedialogo.org.pe/wp-content/uploads/2016/10/
Presentaci%C3%B3n_CMVAP_Renee_Menard.pdf
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2.6.3.3. Huari Dialogue Roundtable. AMUCEP - Municipal Association
of Huari Population Centers

ENGAGEMENT LEVEL

Information @ Didlogo @ Collaboration

DURATION

201 - 2017

MAIN STAKEHOLDERS

Antamina mining company, Minera Nystar (later Quenuales).

Association of Municipalities of Population Centers-AMUCEP Huari, Ministry of the
Interior, Ministry of Energy and Mines, Ombudsman’s Office, National Office for Dialogue
and Sustainability (now Secretariat of Social Management and Dialogue in the Vice
Ministry of Territorial Governance of the PCM).

Communities, population centers.
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DESCRIPTION
®ie)
Start of mining operations: operation of the polymetal mining complex began in 2007,
producing copper concentrates (450,000 MT annually), zinc (2,015,810 FMT annually),
in addition to molybdenum, silver and lead.

Origin of conflicts: until 2011, there was no perception of evident improvement in the
quality of life of the population. Testimonies from the community indicate that, based
on the dissemination of a social study carried out by an NGO, high levels of malnutrition
and childhood anemia were found in the area, while the population perceived breaches
of company commitments; the large mining canon that the municipality received did
not benefit the population, and the participatory budgeting agreements were not
implemented either. The arrival of a new legitimized leader sparked protests by the
Association of Municipalities of Huari Population Centers (AMUCEP), which organized
a forceful action, paralyzing communications and traffic flow for three days, and even
occupying one of the company mining facilities, in order to apply pressure and demand
more attention and investments.

Conflict management committee: due to the scale of the conflict, the government
created a high-level committee and signed a document listing the demands and
promising to address them, with the intention of eliciting a commitment from the central
government. In 2012, two dialogue roundtables were convened: environment and social
investment. The dialogues and negotiations began between AMUCEP (representing the
municipalities of the population centers, which are grassroots spaces), the Antamina
mining company and the government agencies (including the district municipality,
the Ministry of Energy and Mines, the Ombudsman’s Office and the National Office for
Social Dialogue). The Episcopal Commission for Social Action (CEAS) was also invited
on behalf of the Catholic Church, contributing effectively to the dialogue.

Interaction between government, industry and civil society: as a result of this dialogue,
a partnership was established between the State, the company and the population
represented by AMUCEP, to carry out social and economic projects such as afforestation,
dams, roads, highways, health infrastructure, irrigation and education. The details of the
projects—currently nurseries and reforestation—are agreed between the three sectors.
The State and the company share the costs, with over 8 million dollars allocated to
afforestation (with 26% contributed by the company and the rest by the Ministry of
Agriculture and Irrigation), in addition to others in progress. The comuneros have
received temporary jobs in the afforestation project. There are also trainings, internships
and exchanges. The NGO Caritas manages the afforestation project. Although with
delays and certain breaches by the government, the prioritized works continue.

Long-term vision: the partnership is developed with a long-term perspective and is
based on “learning by doing,” while also accepting setbacks and delays. The need
was observed to strengthen the social fabric, improve increase coordination between
government entities, and generate mutual understanding, in addition to better defining
the scope of the mining canon and promote transparency in the use of resources by
municipalities.
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MAIN IMPACT/OUTCOME

The dialogue and subsequent partnership contributed to stop the confrontations and
move towards a spirit of collaborative development. Today, this can be observed in
the 3,052 hectares of eucalyptus, pines and native species that were planted. The
processing and commercialization of wood and the production of edible mushrooms
is foreseen. Also noteworthy are the lessons learned during the dialogue process, the
identification of the need to improve preparation, and maintaining a collaborative spirit
while prioritizing their demands. Meanwhile, the state representations realized that the
State must honor its commitments and continue paying attention to this space

INNOVATION

The roundtable facilitated the capacity-building among the authorities of population
centers, a small amount of equipment, and an operating fund for the AMUCEP that gives
it a certain degree of autonomy.

.PARTICIPATION, RELEVANCE, SUSTAINABILITY

* Inclusive participation: it was very significant that—despite having started with a
violent protest—the dialogue roundtable was generated with the participation of all
stakeholders and was maintained over time, although not everyone participates with
the same intensity:.

* Relevance by need: the dialogue roundtable is relevant in the context of the limited
opportunities for exchange that previously existed between the parties, and especially
because the central government was not committed to local processes.

* Institutional sustainability: the agreements focus on high-profile environmental and
economic sustainability projects, such as reforestation and irrigation, as well as
continuous dialogue and concerted investments.

APPROACHES

Gender Approach: women have little participation, although many of the demands
addressed respond to their interests. Women do not assume leadership roles in this
province.

Diversity Approach: the participants of the dialogue roundtable made an effort to
achieve a cultural understanding and address language differences.

Conflict Transformation Approach: a goal was to generate empathy, agreements by
consensus and responsible compliance, in order to sustain the relationship of trust and
prevent crises.
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LESSONS LEARNED

The multi-stakeholder dialogue process allows communities to understand how the
State, the bureaucracy, competencies, deadlines and requirements all work, as well as
internally strengthening the cohesiveness of their demands and prioritizing these.

The state representations have assumed that it is necessary to strengthen their
coordination with the Executive level, but also between the municipal, district, provincial
and regional governments.

VALIDATION

The best practice was validated with business leaders from Antamina and the Mining
Dialogue Group, with representatives of the Ombudsman’s Office, social leaders that
participated in the experience, NGOs and the Church.

BIBLIOGRAPHY/LINKS

https://gestion.pe/economia/empresas/antamina-produciria-450-000-toneladas-
cobre-ano-volumen-similar-2012-31739

https://gestion.pe/economia/produccion-zinc-cobre-acumulan-crecimiento-12-6-4-7-
primer-semestre-2017-140961

https://www.americaeconomia.com/negocios-industrias/peruana-antamina-preve-
duplicar-produccion-de-zinc-y-mantener-la-de-cobre-en-201

Defensoria del Pueblo del Peru 2017. “Boletin Defensoria del Pueblo. Reporte de Conflictos
Sociales 160, junio 2017.”

http://www.defensoria.gob.pe/modules/Downloads/documentos/Persistiendo-
dialogo-Taller-Evaluacion-experiencia-AMUCEP.pdf
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2.6.3.4. REDyPAC in Hualgayoc: a productive development and
citizen formation experience

ENGAGEMENT LEVEL

@ Collaboration @ Partnership

DURATION

2009 - 2015

MAIN STAKEHOLDERS

Gold Fields La Cima mining company. NGO CEDEPAS Norte, US. international
cooperation agency Lutheran World Relief (LWR)

DESCRIPTION

Beginnings: since 2005, Gold Fields La Cima has been mining copper and gold in the
Cerro Corona concession (29,886 fine metric tons of copper and 166,000 fine ounces
of gold in 2015), using conventional open-pit methods and sulfide treatment through
extraction by flotation of concentrates, in the Cajamarca Region, province and district
of Hualgayoc, in the peasant community of El Tingo.

Initiative: the idea to generate joint action came from LWR and CEDEPAS Norte, since
both had developed a cooperative relationship with some companies, and CEDEPAS
Norte had local contact with Gold Fields. All three institutions signed an agreement that
was renewed for up to six years and contributed the financial resources, with Gold Fields
being the main donor (around 500,000 dollars over 5 years), besides resources from
LWR and CEDEPAS Norte as an implementer. Subsequently, another contribution was
secured through state funds for strengthening livestock activities.

Collaboration: the collaborative project Business Networks and Citizen Participation
(REDyPAC) aims to improve farmers’ income and increase citizen participation within
the district. The goal of this partnership is to take better concerted decisions, from a
“win-win” perspective.

Challenges: it was not easy to implement the project, since contributions were requested
from producersinanarea where mining companies had normally distributed free supplies,
starting with a small group. When people saw results through productive improvements,
they slowly became more interested. In the case of the leadership program, the quality of
the proposal—playful, dynamic and featuring internships—helped sustain participation.

Beneficiaries: through the project, around 430 small farmers have received technical
assistance with artificial insemination, dosage, seeds for improving pastures, small
irrigation systems, micro-reservoirs, promotion of agroforestry, among others, as well
as improving their small cheese plants and increasing milk production and revenue (up
to 60% in cheese sales).
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Citizen participation: the citizen participation and capacity-building components
brought together the participants of the productive component and other interested
individuals, for a total of 163 people. A small group of participants became the “heart” of
the citizen participation component, motivating others to join.

Leadership school: the project created a leadership school, drama exercises, exchanges,
internships within the region and in Lima, participation in GDMDS sessions, and inter-
learning processes, including innovative dynamics and self-reflection, which helped
produce strong leaders that favor dialogue, are more informed and possess legal skills,
the ability to negotiate and foster dialogue, and the ability to develop viable proposals.
Experts and institutions were invited to participate in this program, together with the
NGO Prodidlogo. Thus, the leaders were able to develop their skills for engaging with
regional and national authorities and business officials, and some young people and
women joined.

MAIN OUTCOME

Knowledge and technical capacities (pasture silage, sanitary calendars, best practices
of commercialization, hygiene, maintenance, recordkeeping, etc.) have been developed
among local producers and 35 artisanal cheese plants have been formed and
strengthened, generating five business networks that sell their products cooperatively.
Contributions have been made to improve their minimal infrastructure and equipment,
with contributions from each producer. Thus, they have managed to raise production
levels and sale prices, expanding their client base both in Cajamarca and Lima. The
producers see the NGO and the company as potential allies, but they also continue to
observe their interventions with a critical eye.

In a scenario of great unrest in the region, such as the opposition and confrontation
around the Conga project, the leaderships promoted have contributed to conflicts in the
area not escalating towards levels of mass mobilization and violence.

INNOVATION

The innovative aspect has been to combine productive experiences with training
programs, developing innovative dynamics, helping to strengthen leaders that favor
dialogue, are more informed and possess legal skills, the ability to negotiate and foster
dialogue, and the ability to develop viable proposals. They were responsible for new
initiatives presented to the Hualgayoc dialogue roundtable, improving the quality of
participation. Some leaders were able to develop their skills for engaging with regional
and national authorities and business officials.

In the productive area, the innovation has been the adaptation of best productive
practices to this area, on a small scale, yielding better prices and quality.
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PARTICIPATION, RELEVANCE, SUSTAINABILITY

* Inclusive participation: a continuous participation of 430 producers and 163 social
leaders with influence in their local and regional spaces was achieved, while respecting
their diverse opinions.

* Relevance by need: the main economic activities of the area were small-scale livestock
and cheese production. The development of collaborative leaders was also relevant
in an area with an increasing polarization and little experience in dialogue.

* Financial and institutional sustainability: the experience in the productive aspects
is sustainable, since those involved are achieving significant improvements in new
markets, income, technologies, etc. and environmental care, although they demand
technical assistance for a longer time. In the social sphere, more empowered leaders
have the GDMDS as a national point of reference, although there is still a need to
consolidate regional spaces for the interaction and strengthening of local leaders.

APPROACHES

Gender Approach: Many women are responsible for small-scale livestock activities or
artisanal cheese plants, while men leave home to work in other areas or in the mines. This
has empowered them, since many have also joined citizen participation activities. During
this project’s development, 163 leaders have been trained, 70 of whom are women,
and a group of younger leaders was gradually incorporated. Women played an active
role in the productive component, more than in citizen participation, where one of the
challenges is to find forms of participation that are appropriate to their cultural context
and may allow them to continue participating.

LESSONS LEARNED

It has become evident that it is possible to generate trust between companies and NGOs
through concrete experiences with professional, independent mediation.

This project demonstrates that the challenge of coordinating productive development
and citizen participation is valid as long as both components generate feedback and
have the opportunity to help generate a culture of dialogue and conflict transformation.

One lesson is that a process of dialogue and collaboration requires highly qualified
teams with clear strategies in order to convene and coordinate dialogues and responses
to the tense situations that arise, as well as to continuously engage female participants.

VALIDATION

Interviews were conducted with representatives of LWR, CEDEPAS Norte, Gold Fields
La Cima, community leaders and local authorities. A field visit was also conducted.
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BIBLIOGRAPHY/LINKS

LWR 2016. “Documento interno de evaluacion externa de LWR. Final Report
Project: Evaluation of Civic Participation Initiatives in Peru.” LWR USA.
https://www.goldfields.com.pe/gamaderia-y-desarrollo-productivo.html

AMAT Y LEON, Carlos y Francesca DASSO, 2015. “Un lugar para vivir feliz. Redes
empresariales y participacion Ciudadana en Hualgayoc.” Lima, LWR y Gold Fields.

GOLD FIELDS LA CIMA S.A.2013. “Annual Report and Sustainability Report.” http://static.
globalreporting.org/report-pdfs/2014/0cb3d0bed4239eb45d8535eff02dd610c¢.pdf
https://www.goldfields.com.pe/upload/gold_fields la_cima/reporte-integrado-
2015-esp-final.pdf

2.6.3.5. Dialogue Group on Mining and Sustainable Development

ENGAGEMENT LEVEL

@ Dialogue

DURATION

. 1999 - 2017

MAIN STAKEHOLDERS

Private companies (Compafila de Minas Buenaventura, Anglo American, Antamina,
Milpo, Glencore, among others). State (National Water Authority, Ombudsman’s Office,
Ministry of Energy and Mines, Ministry of the Environment, Presidency of the Council
of Ministers, among others). NGO Asociacion Civil Labor (Labor), other NGOs such as
Prodidlogo, CARE, private consultants, social leaders, academics.

69 DESCRIPTION

Multi-stakeholder platform: the Dialogue Group on Mining and Sustainable Development
(GDMDS) is a nationally recognized, multi-stakeholder platform that includes
professionals, business leaders with a clear social responsibility vision, municipal and
community leaders, consultants and NGO professionals.

Beginnings: it was formed in 1999 in the context of a process of privatization of natural
resources. The NGO Asociacion Civil Labor promoted a series of meetings between
people with connections to the mining sector, aiming to generate dialogue on the
processes already underway, particularly the reform of the mining canon mechanism.

Exchange: topics of national significance for the sector were presented at the GDMDS
meetings, generating a lively exchange of diverse opinions, but with a common
denominator: social and environmental responsibility.

Platform structure: four basic spaces for exchange have been set up: (1) The Dialogue
Group Forum is the plenary space open to the public (more than 100 participants, twice
a year) that includes a series of specific dynamics, reports and current topics; (2) The
Direct Dialogue Group is the core dialogue space, and contributes by preparing the
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agenda and the larger meetings, but above all, it provides fluid dialogue on sensitive
issues, and its meetings (about 5 each year) are closed; (3) The three-person Coordinating
Committee is a support space; (4) The GDMDS Electronic Network, which manages
Communications. Each year, more than 500 people participate in its various activities,
with more than half travelling from regions outside Lima, and even from other countries.

Committees: temporary committees have been established, including Prior Consultation,
Environmental Impact Assessments, Sustainable Management of Natural Resources and
the Environment, which sometimes issue declarations.

Virtual platform: the virtual mechanism is another space for dealing with conflicts. The
open network of the GDMDS becomes highly dynamic at critical moments, offering a
space for groups of opinion leaders to present their points of view, which are sometimes
controversial.

Financing: its financing (for work sessions, transportation of social leaders and a
small support team for coordination and the communications network) is also multi-
stakeholder; small company funds and NGOs are its most significant sources.

MAIN IMPACT/OUTCOME

The GDMDS has several ways of expressing agreements: the vision, the GDMDS principles
that help establish its rules, and some declarations that help unify the intentions. The
document called “Vision of Mining to 2021"?? was presented in 2015, with about 120
endorsements.

The GDMDS has helped generate and strengthen several initiatives at the national
and international level, such as the Social Leaders Network, the Ancash Group and
the Arequipa Regional Agreement, as well as the Latin American Dialogue Group on
Mining, Democracy and Sustainable Development (GDL), a Latin American platform
for exchange and collaborative work, incubated and composed by multi-stakeholder
dialogue groups and initiatives on mining in eight countries of Latin America.

40 | Diagnosis, Stakeholder Mapping, and Roadmap on Stakeholder Engagement within the Extractive Sector in Latin America and the Caribbean



_\@’_ INNOVATION

N,
2

The space has been
maintained for almost 20
years with the participation
of representations from
various stakeholders in the
mining sector, feeding multi-
stakeholder dialogues but
also those within certain
sectors, such as social leaders.
The dialogue is face-to-face,
virtual, in smaller or larger
spaces, and is enriched by
the use of playful formats,
the treatment of the self, and
gender relations, for example.
And despite lacking direct,
concrete  funding, it has
different ways of securing
the resources required for the
sustainability of the space.

PARTICIPATION, RELEVANCE, SUSTAINABILITY

* Inclusive participation: the multi-stakeholder space is high quality, with fluidity and
respect for the diversity of opinions by companies, the State and social organizations,
and nuanced in terms of the different ways of dealing with of conflicts.

* Relevance by need: the subject matter is highly relevant to the national reality (socio-
environmental conflicts, resources, innovative experiences) and the sector, and helps
generate informed and contrasting opinion by the participants.

* Financial sustainability: the collective experience is sustainable because of the nature
of the subject matter: environmental, social and economic aspects of the sector.
The GDMDS can be expected to endure, as various supporters help pay for its basic
expenses of the space and its participants are highly committed, although this requires
a determined effort to secure resources destined to provide transportation for social
leaders from remote regions to the events, to facilitate decentralized meetings, and
to communicate its actions, etc.

APPROACHES

Gender Approach: There is a growing participation of women that is around 50%.

Diversity Approach: High-level executives from companies and international and national
projects participate in the various sessions and levels of the GDMDS. The objective
is to promote dialogues with leaders of Andean communities with mining projects
located in the north and south of the country, which have been increasing in recent
years. At the meetings of the Social Leaders Network, special attention is given to using
communicative formats and exchanges that are appropriate for different participants.
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LESSONS LEARNED

The generation of multi-stakeholder spaces helps expand participants’ vision, but
requires a recognized leadership, as well as tenacity to bring them together, establish an
agenda and manage internal differences.

One tension that must be addressed is whether or not the dialogue space should
intervene directly in conflicts in a mediating or negotiating capacity.

Multi-stakeholder spaces require shared responsibility for their management, but their
actions remain autonomous.

VALIDATION

The experience was validated through dialogue with business leaders, cooperation
agencies and civil society organizations, as well as a secondary bibliography.

BIBLIOGRAPHY/LINKS

ARBELAEZ-RUIZ, Diana y Daniel M. FRANKS, 2014. “Senténdose a la Mesa.”
http://www.dialogolatinoamericano.org/wp-content/uploads/2015/08/AQ0214
FRANK_SPANISH LAYO3 single-1.pdf http://www.dialogolatinoamericano.org/
CHAVEZ, Julio v Marina IRIGOYEN, 2017. “El Grupo de Diglogo, Mineria y Desarrollo
Sostenible (GDMDS) como experiencia democratica deliberativa en los procesos
socioambientales del Perd, en el siglo XXI.” Master’s thesis. Lima, Pontificia Universidad

Catolica del Perd. http://tesis.pucp.edu.pe/repositorio/handle/123456789/10005

2.6.4. Stakeholder analysis

Next, the key players in the engagement between companies, civil society and the State
within the extractive industry are analyzed, including their actions in this field, as well as
some of their strengths and weaknesses.

Company

The National Society of Mining, Oil and Energy (SNMPE) is the most significant association
of extractive industry companies, which brings together, defends and promotes the
interests of mining, oil and energy companies (with the former being predominant).
During successive government administrations, the SNMPE has exercised its power, which
stems from the significance of mining within the national economy; it can be seen that it
pressures government authorities to limit environmental and fiscal controls and request
greater State intervention in the prevention and management of social conflicts. A small
group of companies subscribes to the principles of ICMM, as well as SNMPE itself, although
this does not imply that all member companies endorse and practice them. The Peruvian
Hydrocarbons Society (SPH) is a new association and seeks its own space to express the
interests of the oil industry, emphasizing its competitiveness. It has a proposal that favors
dialogue and seeks forms of engagement with best practice standards.
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State

The State lacks a legitimized governing body
capable of coordinating efforts with regional
governments and different sectors, as well as
possessing sufficient resources and capacities.
This reduces its capacity to intervene in socio-
environmental conflicts and invoke dialogue.?®
The main responsibility for dealing with socio-
environmental conflicts? lies with the central
government (more than 68% of cases, followed
by regional governments with 17%). Civil society
sectors, mainly, do not perceive the Ministry of
Energy and Mines to be very neutral in socio-
environmental conflicts.?”® There is a significant
development of the institutional framework on
environmental issues (rules, regulations, entities
such as the National Environmental Certification
Service for Sustainable Investments), although its
coordination with the other offices and regional
spaces is seen as insufficient?'¢

The National Office for Dialogue and Sustainability
is a coordination entity for communication
between the various stakeholders, and is focused
on extractive industries, but its reorganization
and subsequent transfer to the Vice Ministry of Social Administration-Presidency of
the Council of Ministers, as well as successive changes to its coordination activities,
has neutralized his role. According to national surveys, the Ombudsman’s Office is
the stakeholder most recognized for intervening in socio-environmental conflicts and
promoting multi-stakeholder dialogue. Its function is to defend the constitutional and
fundamental rights of individuals—including the right to enjoy a healthy environment—
and communities, and to monitor the fulfillment of the state administration’s duties and
the adequate provision of public services.

Civil society

Non-governmental organizations implement lines of action for information, advocacy
and dialogue. From a critical perspective, Cooperation-Solidarity Action for Development
(Cooperacion-Accion para el Desarrollo) and the Citizen’s Proposal (Propuesta
Ciudadana) consortium, which includes 10 NGOs, both contribute to transparency in
the extractive sector through reports and analyses, technical assistance and training
processes. The NGO Grufides generates information and conducts regional actions to
impose restrictions on the entry or operations of mining companies. The Dialogue Group
on Mining and Sustainable Development is a multi-stakeholder forum in which different
NGOs (such as Labor or Prodidlogo) play an important coordination role.

The Economic and Social Research Consortium, an association of 48 Peruvian institutions
dedicated to research and teaching, executes analysis, design, execution and evaluation
of public policies, programs and projects; and seeks to encourage dialogue and
interaction between academia, the public sector and civil society. It has a research line:
environment, natural resources and rural development, which analyzes the problem of
extractive industries and emphasizes its role for analysis and the design of proposals in
recent years.
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Two representations of indigenous peoples exist in the Amazon. The Interethnic
Association for the Development of the Peruvian Jungle (AIDESEP) has important local
bases, although it struggles to coordinate actions with them and carries out actions for
the defense and environmental monitoring of extractive industries. The Confederation
of Amazonian Nationalities of Peru (CONAP) brings together important ethnic groups
of the Amazon, although it has less of a regional presence than AIDESEP; it has sought a
rapprochement with the State, Perupetro (the Peruvian national oil company) and other
extractive companies.

The Peasant Confederation of Peru and the National Agrarian Confederation are two
national associations that mostly include federations and associations of Andean
populations, which are not necessarily indigenous. The National Coordinator of
Communities Affected by Mining is a collective (a type of association and NGO) that
was highly prominent around 2010, contributing to the development of mobilization
and representation capacities for making visible the problems and demands of different
Andean communities. It has been emphatically critical of extractive industries, but in
recent years has suffered internal conflicts and is no longer very active. The National
Social Leaders Network, formed around 2010, is a forum for dialogue and coordination,
consisting of about 50 male and female leaders from communities in mining activity
impact areas, grassroots social organizations and associations, as well as regional and
local governments, and is in coordination with the GDMDS.

Universidad ESAN and the Universidad Catdlica del Perd (PUCP) are private universities
thathavesome programsordiplomacoursesonissuesof community relations, negotiation
and others. The studies and research of these universities are generally respected. The
Universidad Nacional Mayor de San Marcos (UNMSM) is the most important public
university in Peru and had an agreement with the University of Queensland, Australia
to improve the capacities of its professors in social issues and to replicate this in other
universities, although this has not yet been done. In addition, the PUCP and UNMSM
have recognized schools in mining engineering, geology and related subjects.

One of the recently created entities is the Center for Studies on Mining and Sustainability
of the Universidad del Pacifico, a space for research, education, dialogue and reflection
on the mining sector. Its efforts seek to integrate the State, companies and communities
by reaching agreements on public policies and business management. It was recently
created and seeks to consolidate itself as a technical and independent point of reference
for consultancy and training at the national and international levels, designed to promote
the sustainable development of this economic activity.

2.6.5. Legal framework

According to the Political Constitution of Peru (1993), both renewable and non-renewable
natural resources are national property, and the State has sovereignty over their use.
The locations from which natural resources are extracted receive the canon. Mining
canons are the participation of local governments (provincial and district municipalities)
and regional governments in the total income and profits obtained by the State for the
economic exploitation of mining resources (metal and non-metal).

The Metallurgical Mining Geological Institute (INGEMET) is the entity responsible for
granting mining concession licenses in Peru, managing the national mining registry and
the payments made by mining companies to keep their mining rights.
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Currently, hydrocarbon licenses in Peru are assigned by Perupetro, which grants the
contract if the company complies with the requirements specified in the regulatory
framework for companies to receive qualification, hire employees and sign contracts.
The license is dependent upon the approval of the lot through public tender or direct
negotiation. In terms of tenders awarded, in 2015 and 2016 there have been no cases of
bidding processes in the hydrocarbon sector.?”

Information

The Political Constitution of Peru, the Environment and Natural Resources Code (in Article
6 of its Preliminary Chapter) and the General Environmental Law consider the people’s
right to be informed in general and about measures or activities that may directly or
indirectly affect people’s health, the integrity of the environment and natural resources,
as well as to participate in the creation of the general policy and the implementation of
measures related to the environment and natural resources.

In the mining sector, General Mining Law No. 23,453 (1992) and the Regulations on
Citizen Participation in the mining subsector, DS No. 028-2008-EM and DS No. 052-
2010-MEM/DM, emphasize providing timely and adequate information on the activities
being planned or executed, promoting dialogue with people in the impact area and their
representative organizations, considering the opinions of the population

@ Dialogue

This same Law recognizes dialogue roundtables as participatory spaces. A Relationship
Protocol, Citizen Participation Plan and Community Relations Plan have all been created,
along with a mandatory Community Relations Guide. In hydrocarbons, the Regulations
on Citizen Participation for conducting hydrocarbon activities (DS No. 012-2008-EM,
Arts. 17 and 18) established the Citizen Monitoring and Surveillance Program.

In hydrocarbons, the Regulations on Citizen Participation for conducting hydrocarbon
activities (DS No. 012-2008-EM,, Arts. 17 and 18) established the Citizen Monitoring and
Surveillance Program. It also considers the stages of the citizen participation process:
in the negotiations or tendering and award of contracts for the exploration and/or
exploitation of hydrocarbons; during the preparation and evaluation of environmental
studies; and after the approval of environmental studies. However, specialized entities
note that “it has been verified that Perupetro does not fulfill its function and does not
guarantee citizen participation during the tendering and negotiation stages, as stipulated
in the regulations, which indicate that: “it is up to Perupetro S.A. to conduct the Citizen
Participation process in the areas in which it is negotiating or bidding for the award of a
Contract for the Exploration and/or Exploitation of Hydrocarbons.”2®

Consultation

There are a significant number of regulations referring to the participation of the
populations that live near extractive industries. Some of this has to do with the
realization of environmental studies. There are different types of environmental
studies: Environmental Impact Statements (EIS), Semi-Detailed Environmental Impact
Assessments (sdEIA) and Detailed Environmental Impact Assessments (DEIA). They
must all include a Citizen Participation Plan.?® Although environmental studies are
divided into categories, there is a similar process for each of them, which includes:
(1) dissemination in the areas most affected by the project, with information and
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documents in a simple, clear format that asks the community or its representatives to
provide information or observations on the proposed investment project; (2) public
invitation to citizen participation processes, through the most widespread mass media
and electronic means of communication; (3) a public hearing will be held in the area
where the investment project will be developed, ensuring that the chosen location
allows for the greatest possible participation of those potentially affected; (4) the
public participation process must be properly documented and recorded in the file,
with all information produced by said consultation being public knowledge.

The Law on Private Investment in the Development of Economic Activities on the Lands
of the National Territory and of Peasant and Native Communities (Law No. 26,505)
establishes that people have the right to participate responsibly in the decision-making
processes on matters referring to mining activity. Any actions or measures taken by
the authorities, the mining companies or the population involved that blocks or hinders
the start-up, development or termination of a citizen participation process constitute
transgressions of the legal provisions on citizen participation. The competent authority
will determine the mechanisms to be considered in citizen participation processes, as
appropriate, according to the particular characteristics of the impact area of the mining
activity, of the project and its magnitude, of the population involved, the surroundings
and other relevant aspects.

In 2008, DS No. 028-2008-EM and Ministerial Resolution No. 304-2008-MEM/DM,
modified by Ministerial Resolution 009-2010-MEM/DM, which expands its provisions
to the modification of Semi-Detailed EIAs, the modification of Category II mining
exploration activities, the modification of environmental studies through the expansion
and modification of mining exploitation or development activities. It should be noted
that it recognizes the right to information, citizen oversight and continuous dialogue.
Companies are required to have a Citizen Participation Plan and a Community Relations
Plan, and it is established that citizen participation mechanisms should preferably include
the implementation of a Permanent Information Office or a Participatory Environmental
Surveillance and Monitoring Committee. These remain in force even though the specific
regulations for exercising the right to Prior Consultation have been recognized.

Convention169 on Indigenous and Tribal Peoples of the International Labour Organization
(ILO) was ratified by the Congress of the Republic in 1993 and entered into force in Peru
beginning on February 2, 1995. In 2011, the Law on the Right to Prior Consultation (Law
No. 29,785) was approved and enacted. In addition to the Law and Regulations on Prior
Consultation (DS No. 001-2012-MC), a Methodological Guide has been published by the
Ministry of Culture.?©

Law No. 29,785 indicates that the result of the consultation process is not binding,
“except for those aspects in which there is agreement between the parties.” It also
indicates that the Ministry of Culture, through the Vice Ministry of Interculturality, is
in charge of providing, arranging, articulating and coordinating the state policy on
implementing the right to consultation. In this framework, a Directive of the Official
Database of Indigenous Peoples has been developed, which (as of 2016) had identified
55 indigenous or native peoples. The first Prior Consultation on hydrocarbons in Peru
was that of Lot 169 (Ucayali Region), while the first one in mining only began in 2015;
these experiences are being progressive adjusted.
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3.1. Conclusions

On the economy, extractive industries and engagement
with other stakeholders

* The extractive sector continues to play an important role in terms of its contribution
to the Latin American economy, despite the end of the so-called “super cycle” of
mining and hydrocarbon commodities. National regulatory frameworks were adapted
to encourage the arrival of big investments in this sector, as can be observed in
the opening of the hydrocarbon sector in Mexico—which was previously a state
monopoly—with the energy reform of 2014. These policies have contributed to
the arrival of international corporations that have raised community engagement
standards and, as a result of greater tax revenues, and together with civil society,
have helped promote multi-stakeholder mechanisms that favor transparency, such
as the EITI, which has been operating successfully in some countries of the region.

On regulatory frameworks and engagement levels

* The national regulatory frameworks, as well as the regulations regarding extractive
industry, the environment, taxes and development in the six countries studied, heavily
favor establishing standards for access to information and public transparency,
which helps provide citizens with relevant information about the company, the
project evaluation process, and in some cases the public revenue. Although these
are not directly related to the extractive industries, the information they provide to
the State as part of their obligations is subject to this regulatory framework and
can be accessed publicly, without requiring a change in the law, but rather a better
application of the law in the sector.

* Similarly, rules that consider citizen participation as a right to participate in the
different stages of extractive activities are quite common in the six countries studied,
and the public consultation mechanism appears as one of its dimensions.

*  Theinformation analyzed for each country shows that there are no specific regulations
referring to other engagement levels, such as collaboration or partnerships; the
exception is Peru, which instituted a rule in 2010 that establishes a prior commitment
by the company towards the communities in the impact area as a precondition for
developing extractive activities.

* In general, these are forms of engagement that are based on the corporate policies
of the extractive industry. Dialogue is a mechanism that is found, in a broad sense, at
all levels of community engagement and is incorporated into segments of the current
regulations on participatory and consultation processes.

*  Most of the countries in this study have signed ILO Convention 169, with the exception
of the Dominican Republic, but only Colombia, Peru and Chile have designed
regulations to implement it. In fact, in other countries the process depends on the
interpretation of companies and local authorities, with the possibility of questioning
the process or taking it to court, thus causing instability and insecurity for the parties.
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On practices, engagement levels and coordinating
dialogue

* When practices are made up of several engagement levels, it is often the Dialogue
level that articulates them. Broadly speaking, dialogue takes place through regular
meetings and spaces with broad, diversified and inclusive participation by the various
stakeholders, mainly from the impact area of the extractive project. Dialogues can
evolve towards the creation of specific work agendas.

* Due to the degree of complexity required for its implementation, engagement at
the collaboration and partnership levels usually occurs through a multi-stakeholder
dialogue, in its more structured version, which is mainly used as the most appropriate
mechanism for clarifying the interests and needs of the parties, as well as to build
the necessary trust demanded by these complex processes and to negotiate mutual
beneficial agreements.

*  Multi-stakeholder engagement through dialogue, when properly organized and
managed with a strategic, comprehensive perspective, can help contribute by
implementing projects that are connected to local development plans, magnifying
stakeholders’ voices, influencing operational decisions and engagement plans,
improving relationships and obtaining or renewing social licenses.

On the main stakeholders

Civil society

» Civil society organizations, especially NGOs and social movements, assume different
roles in the extractive industry: as suppliers or contractors that execute development
projects; building bridges and promoting collaborative processes; remaining critical
of the how the industry has been operating; promoting discussions; advocating for
public policies; guaranteeing the individual and collective rights of communities; or
openly opposing extractive activity through resistance actions.

* Universities that enjoy legitimacy are important local resources, because they
are trusted by a significant number of stakeholders and have the ability to build
networks with key stakeholders with different characteristics, both in terms of
producing knowledge and building capacities. They are seen as a specialized and
impartial stakeholder for technical matters and for conducting research on the
extractive industry; its contributions to the economy and development; water quality
studies; education and training; social management and conflict prevention and
transformation; among others.

« (CSOsalso play arole as a third party in engagement processes between communities
and companies, either by impartially facilitating dialogue or negotiations between
the parties, providing consultancy for these processes, training the company and/
or community for adequate and constructive participation, acting as observers, or
monitoring the implementation of development projects.
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State

*  The relationship between the National/Federal Government and the Regional/State/
Provincial and Local Governments tends to create tensions that are caused by policies
and measures related to the governance of natural resources. In extreme situations,
these tensions have eventually led to open opposition and rejection of the extractive
industry. In Argentina, for example, some provinces have declared a ban on large-
scale mining. It is therefore important that the different levels of government establish
coordination mechanisms and inter-governmental dialogue for the concerted
discussion and implementation of public policies related to sustainable economic
development, and establish the role of extractive industries in the development of
the country and its local territories.

Companies

* Improving engagement with other stakeholders requires the commitment of
companies and their associations to go beyond the tenets and requirements
established by current regulations.

* Theteams dedicated to social management and community engagement are essential
for field operations, in coordination with the other areas of the companies. This internal
coordination is important and necessary. In some cases, companies decide to hire or
sign agreements with consultants, commercial or civil society organizations/entities
specializing in social management and community engagement in order to promote
it. In some cases, considering an external team to support community engagement
can facilitate dialogue events, as well as providing an external perspective on the
process.

* The main purpose of extractive industry associations is to represent the interests
and needs of their affiliated companies. They can also help their members through
other strategies such as capacity building, research, publications, databases and
communication campaigns related to their activities, among others. They have the
potential to be important contributors to sustainable development through projects
designed to help companies with their community engagement processes by
developing innovative perspectives, such as the best practice of the Social Basins of
Argentina, where the Salta Chamber of Mining coordinates the engagement between
different mining companies operating in a territory and the surrounding communities.

On the issues related to practices

* Best practices can cover a very broad range of themes, related to the human needs
and unfulfilled rights in social environments and to the operational needs of extractive
projects. From a basic level of information about the project, all engagement levels
allow for the inclusion of multiple issues, such as:

» Environmental issues, such as those related to water, air, noise, land use;

» Search for jointly agreed solutions with the community that are related to
operational needs (health infrastructure, roads, electricity, drinking water, among
others);

» Product manufacturing;

» Education and other basic services;

» Issues that concern specific groups such as women, senior citizens, indigenous
communities and other groups in vulnerable situations;
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» Local development issues;

» Establishment of continuous engagement within the framework of sustainable
development and social licensing;

» Strengthening community and local institutions, among others.

On engagement

» Contribution of the extractive sector to the national and regional economies. all
stakeholders acknowledge that the sector makes relevant contributions to the
national economy. However, in some countries, local communities still feel that the
industry has an outstanding debt in terms of strengthening local development.

Minimum engagement standards. the extractive industry, unlike other economic
activities, considers the issue of community engagement in the impact area a relevant
matter, sometimes even a key aspect of the business, and not as a merely voluntary
process. There is an awareness of the potential costs that a context of social risk may
impose on the development of an extractive project.

*  Whatis required and what is voluntary: engagement processes illustrate that industry
and company behaviors are a result of both the standards defined by the State and
the internal policies of companies (codes of conduct), as well as industry standards at
the national and international level. However, the State is beginning to assume a more
active role in defining minimum engagement standards based on recognized best
practices, thereby reassuring both companies and communities on the best way to
establish harmonious, constructive relationships oriented to sustainable development.
In addition, the industry continues to make progress on voluntary policies that benefit
the development of the territory in which the operation is located.

* Civil society organizations: in the last 5 years, CSOs have played an important
role, achieving a certain degree of influence on public policy decisions in terms of
proposing, accompanying and ensuring compliance with the regulations that govern
extractive industry projects. Different levels (local, regional/provincial and national)
of influence have recognized their contributions to achieving goals shared with
the industry. Undoubtedly this influence was favored by the massive use of social
networks and the increasing digital transformation.

*  Civil society engagement as a continuous process. the task of building trust is a
priority. In addition, those who facilitate and participate in these spaces for creating
best engagement practices must be stakeholders with knowledge and experience in
this area, capable of promoting exchanges; impartial stakeholders capable of building
a permanent and useful engagement while recognizing the differences of each party.

*  Perceptions of extractive industries: the extractive sector still generates backlash in
some sectors. This is usually based on the perception that the growth of extractive
activity has not led to better living conditions for some communities that coexist
with extractive projects, and that in some cases have seen previously existing
economic activities decline (agriculture, local tourism, livestock, among others), thus
causing dependence on a finite activity, in addition to the concerns surrounding the
environmental and health impacts that this activity could bring.
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From conflict to negotiated agreement: a review of some practices studied shows that
the relationship between the extractive industry and the communities has changed
from a process of conflict and opposition to a transactional negotiation process
that compensates communities with social benefits, employment and infrastructure
works. This dynamic eventually contributes to local development processes. In many
of the experiences studied, during the dialogue processes environmental impacts
become a secondary issue and are not sufficiently taken into account, and the issue
of social compensation—or rather negotiation—plays an important role.

Internal fabric of communities: often, the complexity of relationships within
communities has caused tensions that translate into complaints that are difficult to
understand. Companies lack methodologies for dealing with conflicts in a broader,
more comprehensive manner, and this has often led to distrust, causing breakdowns
in the relationship and even resulting in conflicts within communities.

Role of the State: the historical response by the State has been to maintain a distant
position and observe from the outside the engagement processes that occur at
different levels between companies and communities. However, in recent years it has
become a key player at the consultation level.

On engagement practices

In the diagnoses of the six countries, this study found 27 best practices at all
engagement levels: 5 at the Information level, 18 at the Dialogue level, 4 at the
Consultation level, 13 at the Collaboration level and 15 at the Partnership level. It should
also be said that most best practices represent two or more levels simultaneously.

BEST PRACTICES

Information Level 9%.

Partnership Level 27% r .
Collaboration Level 24% \-

Dialogue Level 33%

Consultation Level 7%
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*  Major progress: The best practices in this study demonstrate that there has been
significant progress towards improving the relationships between the industry and
the communities, such as the implementation of corporate engagement policies,
teams of specialized professionals and financial resources. However, there are still
weaknesses in the engagement between civil society and extractive industries. Well-
documented experiences have contributed to the creation of new and innovative
engagement practices that can be learned, improved and replicated in other projects.

e Itis often thought that the extractive sector has a great deal of experience with best
practices that are recognized and validated, with positive results for quality of life
and stakeholder engagement, and that this work should be oriented to communities,
academia and the companies themselves. The companies can count on the Academy
and independent consultants to continue the task of systematization, research and
dissemination of engagement experiences.

*  Oneconflictobservedin most of the best practices studied is community opposition to
the project, due to the way the project coexists with its surroundings (environmental,
social, cultural) and/or due to the lack of direct benefits and development for the
community. Dialogue is most obvious channel for resolving these situations, as an
alternative for reaching agreements and negotiating with the community. Dialogue
spaces are necessary in order to solve the problems of small rural sectors near large
extractive exploitation. For example, a partnership to improve livestock production.

* Spaces for Early Citizen Participation: Decisions made regarding large-scale
national projects often do not enjoy effective participation or consensus from local
governments and communities within the territories. Without this step, which gives
the project a degree of social legitimacy, citizen participation processes (including
prior consultation) can become complex, slow and/or confrontational.

* Partnerships between CSOs have started to play a community outreach role, as in the
case of the Coahuila Energy Cluster, one of whose roles was to provide information
on the implications of the energy reform and the new role of companies in the region.
Civil society mediation can help in making the information more reliable and therefore
better accepted by the communities.
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3.2. Recommendations

For companies

* Have early, timely and long-term plans for engagement with communities that may
contribute to economic progress while addressing social and environmental issues in
the territories where their projects will be developed.

* Have an area dedicated exclusively to social management and community relations.
This study has confirmed that having a capable area and work team has helped
companies develop best practices.

* Consider the particular characteristics of the territory and understand that
recognizing the rights of different communities is best practice. Including among
their due diligence protocols a detailed survey on the dynamics of the territory and
the communities present in the impact area is highly recommended, either executed
jointly with the community or subsequently validated by it.

* Regular coordination with community leaders from the beginning, involving them in
the different engagement levels: Information, Dialogue, Consultation, Collaboration
and Partnership.

*  Generate actions at each level (Information, Dialogue, Consultation, Collaboration
and Partnership) that:

» Are systematically reviewed, including deadlines for their review

» Are flexible enough to be reformulated

» Have clearly established goals, targets and timelines from the beginning
»  Comply with the law

» Aim for an engagement with permanent and systematic accompaniment

* Monitor the actions derived from the environmental and social legislation related

to extractive industries, with compliance and continuity of the agreements of the
dialogue roundtables with multi-sector and inter-governmental coordination.
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* Strengthen business associations and organizations representing companies that can
participate in the most diverse spaces for dialogue and compromise to achieve a
more fluid engagement.

*  Promote training to foster partnerships with projects in the territories and encourage
community participation.

* Consider the leading Multilateral Development Banks (MDBs) in Latin America and
the Caribbean—with their experience in citizen engagement?”, their interdisciplinary
approach in the region and their comparative experience in civil society issues—as
technical allies in the development of engagement plans, as well as national CSOs
with territorial experience, in order to strengthen the principles of engagement
between companies and communities through their technical knowledge and close
ties to the community.

* To the extent that extractive activities are going to cause environmental damage,
companies should prioritize environmental compliance within the framework
of national legislations, as well as social engagement with timely, accurate and
transparent information, promoting dialogue with communities in order to analyze
problems and make decisions.

For civil society

e Form an organic structure that provides representative community leaders with
legitimacy a to share information in a timely manner, interacting with the government,
companies and other communities, as the case may be, to create joint initiatives in
the context of a systematic and not just circumstantial engagement.

* Clearly identify community leaders and counterparts at the national and local levels
in areas impacted by extractive activities, so that an early, constructive coordination
may be used to find solutions. Due to the disparity of cultures, rhythms and traditions,
it is necessary for the State and companies to adapt engagement spaces to this
reality. In addition, to achieve effective results the communities themselves should
identify resources that may help implement closer approaches in a timely manner,
reviewing international experiences as points of reference that may strengthen their
capacities while safeguarding their autonomy.

 Ensure that community leaders include community members in the decisions
submitted for consultation, as well as in other spaces of influence, through thematic
roundtables that take into account gender disparity, and in order to facilitate capacity-
building, as well as the appropriation of knowledge by the community. The work
of community leaders to ensure the meaningful participation of the community, as
demonstrated by the practices analyzed, has been key to transforming the perception
of communities regarding the extractive industry, improving existing relationships
and preventing the emergence of conflicts.

e Community leaders should encourage and promote the dissemination of timely
information, as well as dialogues with community members and company
representatives whose work is relevant to them, for the development of engagement
plans and strategies throughout the different phases of extractive activity.
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« Community leaders and companies can support accompaniment, education and
training processes aimed at strengthening the capacities different community groups
(women, young people, minorities) in processes that adopt a comprehensive view of
the territory, so that sustainable development may be achieved independently of the
company’s presence.

* Contact impartial actors (such as universities) in order to solve problems and
make decisions regarding internal conflicts within the community or between the
community and other stakeholders (governments, companies).

For the State

* Implement regular monitoring activities in order to obtain feedback on the perceptions
of both civil society and companies. Experience shows that monitoring is important
for involving other stakeholders and sectors, communicating about the practice,
providing greater transparency and making necessary adjustments according to local
specificities.

* Have methodologies for public consultations that include local authorities, minorities
(women’s groups, the elderly, young people). It is suggested to build systematic and
regular processes at the Information and Dialogue levels, facilitating collaboration with
anonymous complaint mechanisms that are accessible for the community.

* Promote early citizen participation, which is crucial for creating engagement spaces
that promote opportunities for growth and mitigate potentially negative impacts of
extraction operations, to prevent conflicts, to build trust and social legitimacy, as well
as to optimize potential value in the regions.

* Regulate the application of ILO Convention 169 with minimum standards for public
consultations. Support the work of the agencies in charge of overseeing, inspecting
and monitoring environmental studies, maintaining and refining the mechanisms of
participation and Prior Consultation (ILO Convention 169). It is essential to strengthen
institutions such as the Ombudsman’s Office and other institutions that defend society
and citizens’ rights.

* Strengthen the environmental instruments that allow environmental authorities to
monitor compliance with mitigation plans and commitments regarding the closure
of extractive projects must be strengthened. Early planning of economic and
environmental closures is crucial for limiting environmental and social damage and
ultimately improving the perceptions of communities and the general population in the
impact area regarding the projects.

* Strengthen transparent mechanisms for managing the funds generated by extractive
activity income, supporting new projects which in turn generate new ventures in
regions rich in natural resources, in order to ensure alternative sources of job creation
that may strengthen local economies by innovating and generating long-term income.

* Trainlocal governments onissues that affect the interests of their territories, supporting

the formation of political and technical capacities to support and coordinate territorial
planning processes.
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For all three stakeholders

* Use new technologies that favor more effective forms of engagement. The maturity
of democratic systems in the region, along with the use of social networks and new
technologies, is providing an unprecedented opportunity for government officials,
company executives and community leaders to use new instruments for rapprochement
and information to discuss common territorial interests.

*  Governments, companies and communities find it relevant to foster and participate in
engagement spaces that promote: timely and reliable informative actions; dialogues
that include minorities; public consultations in accordance with sectoral regulations
and prior spaces for information and dialogue; collaborations for capacity-building that
foster sustainable territorial development; partnerships in participatory monitoring
and/or small businesses development activities.

* Developing engagement plans initiated by any of the main stakeholders with clear
activities builds trust, and therefore a more active role by the government and
large corporations in the promotion of spaces for agreements, where communities
participate after previously having received the information and training necessary
to present their interests and concerns, represents, as the findings show, a tool for
advancing sustainable growth.

*  Generating dialogue builds trust, so a more active role by the government and large
corporations in the promotion of spaces for agreement, where the rights and duties of
citizens, companies and the government are presented, discussed and agreed upon,
would be a step forward. These spaces should allow the different voices of civil society
to be heard, including critical ones.

* Universities that enjoy legitimacy are important local resources, because they are
trusted by a significant number of stakeholders and have the ability to build networks
with key stakeholders with different characteristics, both in terms of producing
knowledge and building capacities. It is important to use them and call on them
more often.

* To the extent that extractive activities are going to cause environmental damage,
companies should prioritize environmental compliance within the framework of
national legislations, as well as social engagement with timely, accurate information,
transparency and dialogue with communities, their leadership and authorities, as a way
to make its business and investment feasible and decrease socio-environmental risks.

* Include other existing resources, local CSOs, and especially universities with legitimacy
in order to strengthen a sustainable engagement.

* Inform and review the projections on the resources of the extractive industries and the
limits for invigorating the economy, recognizing that this activity depends on a series
of external variables that do not depend on specific plans. Specifically, subnational
spaces must plan their activities by considering resources from other sources and from
the extractive sector, in order to avoid causing frustration due to potential variations in
the transfers from the national government. In this sense, it is important to complement
the data and analyses from extractive industry projections with civil society authorities
and leaders, building on the transparency actions currently underway in extractive
industries.
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4. ROADMAPS

Next, four roadmaps are prepared based on
the findings of this diagnosis. They aim to
provide clear guidelines for representatives
of companies, government agencies and
civil society, strengthening the coordination
between these three stakeholders,
promoting spaces for exchange that focus
on the territory, and responding to the
needs of communities. The ultimate goal
is to contribute to the efforts made to
promote a responsible extractive activity
as a synonym of development.

Three of the roadmaps are based on specific countries
studied in the diagnosis (Colombia, Peru and the Dominican
Republic), while the fourth is a regional exercise that seeks
to improve engagement between the different stakeholders
involved in the development of responsible mining in Latin
America and the Caribbean.

These roadmaps seek to use the findings of the diagnosis in
Peru, Argentina, Colombia, Chile, Mexico and the Dominican
Republic, in relation to the five engagement levels:
Information, Dialogue, Consultation, Collaboration and
Partnership, as well as adding other regional experiences
with an emphasis on multi-stakeholder dialogue.
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Roadmap for Peru

Stakeholders: During the development of this Roadmap, it was observed in Peru that
there would be a special interest in strengthening the participation of the Secretariat of
Social Management and Dialogue of the Presidency of the Council of Ministers (PCM).

According to Art. 58 of the Regulations on Organization and Functions of the PCM,
this body, with regulatory technical authority at the national level, is responsible for
preventing, managing and resolving controversies, differences and social conflicts; and
since it is part of the PCM, it is responsible for coordinating national policies of a sectoral
and multi-sector nature.

GOVERNMENT:

Information Level

The Peruvian regulatory framework promotes various participatory mechanisms that
emphasize providing timely and adequate information regarding projected or current
extractive activities and promoting dialogue with the population of the impact area
and their representative organizations, while gathering their opinions. Drawing on
the experience of the Dialogue Group on Mining and Sustainable Development, that
encourages multi-stakeholder engagement at the national level, it may be good to
consider decentralized spaces in areas with high concentrations of extractive companies,
so that the various government authorities can provide quality information on issues
related to mining development. Participatory monitoring experiences, as in Mexico,
represent other opportunities for providing information. The relevance and quality of
their information is valued, as well as their forms of communication with an intercultural
perspective.

Dialogue Level

The regulations for the mining subsector of Peru recognize mechanisms for dialogue
such as citizen oversight and environmental monitoring, indicating that companies
should include a Permanent Information Office or a Participatory Environmental
Surveillance and Monitoring Committee. There are at least 40 participatory monitoring
committees. The National Water Authority, the Local Water Authority and OSINERGMIN
as a supervisory entity, can share their monitoring knowledge and practices, generating
a space for exchange and dialogue regarding the monitoring findings, facilitating
decision-making on protection of the water resource.

The Secretariat of Social Management and Dialogue, through the involvement of the
Ombudsman’s Office, can play a role in promoting a decentralized Dialogue Roundtable
that may contribute to bringing together several companies and communities, in
areas with multiple interventions; the GDMDS experience illustrates this process at the
national level. It is especially important to facilitate rapprochement with methodologies
that favor productive, face-to-face dialogue in “safe spaces” capable of addressing
asymmetric conditions. This will probably require a facilitator for the work sessions. As
in Argentina, the regional authority can assume a coordination and oversight function
by inviting company and community representatives to share their experiences and help
build bridges when faced with different positions.
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Convention 169 of the International Labour Organization has been incorporated into
the Peruvian Constitution, and there is also a law on the Right to Prior Consultation of
Indigenous or Native Peoples (No. 29,785 of 2011) with its respective regulations. The
application of these legal frameworks is relatively recent, as of 2015 in the case of mining,
and procedures are being progressively adjusted, although there is still criticism from
civil society. The Ministry of Culture could emphasize the exchange with the Ministry
of Energy and Mines for carrying out transparent Prior Consultation processes with an
intercultural perspective, strengthening the intervention of the Ombudsman’s Office
and other entities recognized as impartial. For this purpose, a possible model may be
the best practice of the dialogue with the Wayuu People in Colombia, which, although
related to a different engagement level, provides important intercultural elements that
can serve as a point of reference.

Collaboration Level

In Hualgayoc, two NGOs and the GoldFields mining company were able to join forces
with the state program FondoEmpleo for the productive improvement of poor farmers.
But the involvement of the State is complex due to the nature of requirements and
processing times, which warrants its revision. Also in Colombia, various government
agencies were part of an initiative to promote sustainable forestry and productive
projects with companies in areas affected by coal mining. This experience highlights the
commitment of the State and its involvement in development planning and monitoring.
Even agricultural educational institutions are active participants, which constitutes a
referential model.

In order to enhance results, it would be convenient for Peru to consider (through the
Ministry of Energy and Mines and the National Mining, Petroleum and Energy Society)
promoting multi-company collaborative actions in spaces where several extractive
interventions overlap.

Partnership Level

There are few occasions in which the Peruvian Government establishes partnerships
with third parties. Somehow there have been opportunities in which collaboration and
partnership for productive development are combined (although not for capacity-
building). The legislative framework is limited in this field, and it needs to be made more
flexible in order to effectively include capacity-building in the planning of budgets, along
with clearer guidelines for authorities on its implementation.

CIVIL SOCIETY

Information Level

The participatory environmental monitoring committees in Orcopampa and in Mexico
and the roundtables have been presented as spaces for civil society organizations to
gather and request information on environmental issues and report on ongoing actions
with the company, taking the opportunity to share it with their communities or groups of
influence. Having adequate and timely means for dissemination, such as bulletins, news
programs, radio programs, etc., contributes to the quality of the information.
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Dialogue Level

Civil society has been a tenacious promoter of multi-stakeholder dialogue in Peru.
The Dialogue Group on Mining and Sustainable Development has become a space for
exchanges between multiple stakeholders, incorporating innovative approaches such
as the use of playful formats, self-reflection, gender relations, with various forms of
support for the sustainability of the space. Civil society is committed to generating
decentralized spaces based on the political and administrative configuration (region,
municipality) or basin, convening institutional representations for development as in
Argentina or through a more individual participation by multi-stakeholder leaders. Any
of these will require working together with state entities such as the Secretariat of Social
Management and Dialogue.

There are no Prior Consultation experiences systematized in Peru that have been
presented as successful practices. The Vice Ministry of Interculturality, as a technical
body specialized in indigenous matters under the Executive Branch of Peru, would
benefit from systematizing the Prior Consultation experiences in both hydrocarbon and
mining activities, convening academic and civil society entities for this purpose.

Collaboration and
Partnership Levels

NGOs and universities have participated in collaborative actions or partnerships with
both companies and the State, and illustrate processes that combine different knowledge
and specialties to vield a higher quality proposal, whether in environmental issues,
proposals for economic development, etc. It is noteworthy that they have retained their
autonomy and put professionalism first, as well as the agreements defined. Thus, they
have provided guidelines that should be replicated and may be strengthened by working
with transparency and accountability.
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COMPANY

Information Level

Peruvian regulations are productive in terms of the requirement to provide timely
and adequate information regarding activities being planned or executed, promoting
dialogue with the impact area population and their representative organizations,
gathering the opinions of the population. The company must play an active role in
providing information, recognizing the right of the population and the community to be
informed of the actions taking place in the territory. By drawing on the environmental
monitoring process and establishing collaboration and dialogue, the company will be
able to exchange information on its environmental management systems and the results
of monitoring water (and soil or air) resources in safe dialogue spaces, with municipal
delegates and authorities, providing responses to the environmental concerns of the
population.

The Huari Dialogue Roundtable has been an opportunity for various stakeholders to meet
and share information and concerns regarding development. In Argentina, a common
space has been created by bringing together several companies and communities so
they may raise their concerns and obtain a single, concerted response from the business
sector, in a process managed by the State. In its first phase, the space was mainly
focused on the exchange of information regarding projects.

One of the main systematic efforts to provide specialized Information is the Extractive
Industries Transparency Initiative (EITI), which is being implemented in several countries,
including Mexico. This initiative promotes transparency in the economic flows derived
from the exploitation of minerals, oil and gas in its member countries. A coalition of
governments, companies, civil society organizations, investors and international
organizations participate in this space. EITI is also being implemented in Peru and its
findings should be disseminated more broadly throughout society in coordination with
the media.

Dialogue Level

A broad multi-stakeholder dialogue process was generated in Arequipa around water
and in Huari for development works, in both cases after a conflict emerged, which shows
how all stakeholders, including the company, need to develop their dialogical capacities,
remain open to dialogue and use bilateral channels to deal with conflicts when necessary.

In Peru, the Prior Consultation of Indigenous and Original Peoples has only recently been
applied, both in hydrocarbons and mining. Nor are there many systematized experiences
in other countries of the region. In the Dominican Republic, there has been progress in
the involvement of communities based on broad consultations regulated by law, in the
planning of development at the municipal level, with the intervention of the company
and the State.

Third-party accompaniment is suggested for Prior Consultation processes in the extractive
sector in Peru, in order to analyze and systematize their development, reviewing the role
of companies, which generally do not participate in the process directly.
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PERU

Collaboration Level

In the case of Peru, there have been many efforts by companies that individually carry
out Collaborative actions with civil society organizations. Participatory monitoring,
developed in Peru with the active participation of companies, as well as in other countries
such as Mexico, delegate technical work to a specialized and recognized entity, leading
to positive changes in the company’s perception, communications and relationship with
the community, and strengthening long-term engagement. But the impact is enhanced
with when companies join forces, as in the case of the Management Committee for
the Sustainable Development of the Lower Urubamba Basin (CGDBU), which brings
together the members of the Camisea Consortium, responsible for gas exploitation, to
meet the demands of the indigenous populations.

The challenge is how to develop Collaborative actions at the company group level,
overcoming the limits of bilateral action to advance towards actions of greater impact.
In Colombia, there have been positive results with the collaboration implemented by
various companies for forestry development, as a result of the impacts on a group of
communities. Similarly, in Argentina with the Social Basin Project and in Chile with the
Good Neighbor Roundtable of Sierra Gorda, companies that work in the same area
join forces to carry out initiatives in the impact areas of their operations, involving
communities and local governments.

Partnership Level

The REDyPAC Project in Hualgayoc illustrates how a collaboration and partnership
action between an international cooperation agency, an NGO and a company can
successfully promote an innovative productive development program (livestock and
cheese production improvement) by strengthening capacities for the exercise of
citizenship. Similarly, the partnership to promote a Virtuous Water Circle is an example
of a multi-sector effort between a company and different levels of government for the
execution and maintenance of works of collective benefit for the collection, treatment
and distribution of river water, which has helped improve the relationships between the
different stakeholders and build a development perspective consistent with a long-term
plan, as well as clear benefits in the quantity and quality of water for the population.

In Peru, the creation of partnerships between companies and NGOs for the development
of entrepreneurship initiatives could be more deeply explored, as has been done in the
Dominican Republic based on their expertise and commitment.
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