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4% of Latin America and the Caribbean’s GDP comes from the extractive
sector. This figure is equivalent to the amount generated by agriculture

in the same region. An effective engagement between governments,
companies, and civil society is required to propel sustainable development.
With this diagnostic study of Colombia, the IDB seeks to shed light on best
practices among stakeholders of the extractive sector. It focuses in actions
of information, dialogues, consultations, collaborations, and partnerships
that are driving development in the country. A roadmap based on the
findings of the diagnosis, serves as a guide for the stakeholders to
strengthen their engagement.

This booklet focuses on the findings of Colombia and is part of a regional
diagnosis executed in Argentina, Chile, Colombia, Mexico, Peru, and

the Dominican Republic. The full publication is available at: https://
publications.iadb.org/en/extractive-sector-and-civil-society-when-work-
communities-governments-and-industries-leads.
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1. INTRODUCTION

Countries that are rich in natural resources and the consequent extractive
activity around those non-renewable resources -minerals, oil and gas-
present several possible analytic perspectives or approaches. An economic
analysis allows us to estimate investment costs, corporate profitability
and the contributions of the extractive sector to the national or regional
economy. From the perspective of technological advances, extractive
industries require the use of sophisticated, cutting-edge technologies with
the potential to help reduce negative impacts. From an environmental
perspective, due to the scale of these types of projects, there is an
emphasis on the impacts of extractive activities on nature and biodiversity,
the competition for the use of water resources, the consequences for
crops and the possible contamination of rivers and aquifers, where the
aforementioned technologies can play a decisive role in prevention and
mitigation measures.

From the social perspective, a similar sophistication
is required to analyze the range of opportunities and
challenges for stakeholders when dealing with the
various phases of large projects, such as exploration,
exploitation and closure, particularly considering the
neighboring communities, which are generally rural.’

The following diagnosis analyzes the extractive sector from the
perspective of the engagement between the main stakeholders: the
Government, the Company and the Communities directly or indirectly
affected by extractive activities. This diagnosis differs from the classic
approach towards extractive activities as “a catastrophe for natural
resources,” preferring to study and highlight those findings where effective
stakeholder engagement represented an opportunity for development
and contributed to the success of an operation.

As a baseline, the diagnosis used information obtained through previous
studies and field experiences, reviewing the fact that extractive activity
implies the participation of these three stakeholders in different capacities
and spheres of action: (i) the government and its role at the national,
provincial and/or municipal levels regarding the steps of extractive activity,
such as the design and allocation of bidding documents, authorizations,
monitoring of implementation, with a shorter period of influence on political
decisions (in the absence of institutions that support such decisions)
compared to the other two stakeholders, among others; (ii) the company
that, due to the nature of long-term extractive activity, remains in the field
for periods generally spanning decades. After obtaining authorizations and
licenses (including social ones), it is situated geographically and becomes
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How can governments, communities
and industries use their diverse interests
and needs to generate mutual benefits
for all stakeholders, while respecting
the environment and striving for
sustainability?
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COLOMBIA

part of the life of communities near the extraction zone. This important characteristic
defines extractive activity and helps shape the social fabric and the local economy,
impacting the composition of traditional groups; (iii) the communities, in addition to
being responsible for providing information and understanding the scope of the project
before granting the social license to operate, remain on the land for generations and are
engaged during each phase of the activity (in the case of “onshore” extraction, from the
opening to the closure of activities).

Extractive activity can provide opportunities for communities and can also lead to
new tensions within the population itself. These opportunities and tensions include the
employability of workers from the communities. Due to their specific requirements and
technical profiles, this employability tends to be low, which leads to greater competition
for jobs. Sometimes a gap can arise between workers from the communities and other
members of the same community without jobs in the company. The communities are
susceptible to internal divisions where no previous conflicts existed. This factor is also
observed when workers arrive from outside the community and generate significant
growth in the local population, with new inhabitants in the area who are foreign to rural
traditions and rhythm. This situation also exerts pressure on the same territory with the
same limited resources. Other potential conflicts include new infrastructure projects and
the time it takes to complete these works, affecting traffic patterns in the communities; a
possible increase in alcohol consumption; a disproportionate number of men compared
to women; potential increases in gender crimes; start or increase of prostitution activities.
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Particularly noteworthy is the company’s
ability to influence the value chain with
different undertakings and service
organizations that can gain new
development opportunities due to the arrival
of the company, often leaving the extractive
company at the mercy of a monopolistic
fixing of prices for these services.

How can the parties involved use their
diverse interests and needs to generate
mutual benefits for all stakeholders, while
respecting the environment and striving for
sustainability?

To answer that question, this diagnosis
focused on studying best engagement
practices, which have achieved both
measurable and comparable results that
can be replicated, such as new productive
undertakings or significant advances in the
education and health sectors, as well as
intangible impacts, such as building trust
and developing collaborative processes.
This approach seeks to discover what
works in an activity that, for some countries
rich in natural resources, represents more
than 50% of tax revenues? The best
practices highlighted in this publication
provide guidelines and orientations
for consolidating and improving the
engagement between these three
stakeholders and show ways in which the
extractive sector can contribute to national
and local development in the countries of Latin America and the
Caribbean.

Best practices have shown that good engagement builds trust,
leads to agreements on disputed issues, strengthens the local
economy, generates environmentally sustainable practices
and improves the quality of life of the population. These same
best practices also indicate that stakeholder engagement is
the result of processes that require a medium- and long-term
vision that considers the allocation and investment of human
and financial resources.

For this diagnosis, countries within the region that are rich in
natural resources but have different profiles and experiences in
extractive issues were selected. These countries are: Argentina,
Chile, Colombia, Mexico, Peru, and the Dominican Republic.

COLOMBIA

For some countries
rich in natural
resources, extractive
activity represents
more than 50% of their
tax revenue
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In order to develop this study, each country’s experience was validated, and these
experiences were corroborated with representatives of industry/business, communities/
civil society and governments, to ensure that they all agreed that the experience was
considered best practice according to previously defined criteria.® Subsequently,
a second validation was carried out using different sources of information, including
written materials, interviews, field visits and working groups.

With the purpose of organizing all the experiences, these findings were grouped
methodologically into five engagement levels.#

Information:

This levelincludes the provision of data and background information about the extractive
project by the company and the government. It also includes the provision of information
by civil society organizations and other interested parties within the territory.

Dialogue:

Dialogue refers to the active, continuous and informal exchange that, through various
degrees of contact between stakeholders regarding the extractive sector, seeks to
create or strengthen constructive relationships between the parties. These processes
can be temporary or permanent over time, and also have the potential to generate
positive changes in the relationships.

Public consultation:®

Consultation is considered a formal, public and organized process, with stages that
respond to legal or regulatory obligations, as well as principles of universal best practices,
with the goal of gathering inputs regarding an extractive project.

Collaboration:

These are the actions in which the communities, the extractive company or the
government develops knowledge products or in which the community itself participates
in training initiatives to add skilled human capital that may benefit local economic growth.
Partnership

These are the actions in which communities are included and financed so that they

become responsible for implementing a project or project component related to the
extractive project.
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COLOMBIA

1.1. The three stakeholders in
extractive activities

All extractive enterprises (mining or hydrocarbons) have three stakeholders that are
constantly interacting: the extractive industries, the government and civil society.

1.1.1. Extractive companies

The term “extractive industry” refers to all companies—public or private—that aim to
extract natural resources.® It also includes companies that provide services directly
related to the extraction process (for example, companies that supply drilling rigs). At
the same time, it excludes all companies involved in commercialization, such as pipeline
managers, ships, gas stations, etc. In the context of this technical publication, artisanal
and small-scale mining is not included.

Extractive companies operate in the peripheral regions of the world, trade in
international securities markets, employ state-of-the-art technology, and interact
locally with governments and communities. Across the world, extractive companies
belonging mostly to global trade associations have been promoting a series of initiatives
to strengthen their engagement with local communities. The mining industry has the
International Council on Mining and Metals (ICMM), which is a leader in the field of social
responsibility within the sector.” This organization is led by industry CEOs and dedicated
to sustainable development. Founded in
2001, ICMM brings together 23 of the
leading mining and metals companies I
in the world, as well as 34 regional, g s
national and commodities associations. ;
These companies and associations are
committedtoimproving their performance
in sustainable development and the
responsible production of the mineral and
metal resources that are required on a
social level ®

Similarly, the hydrocarbon industry has
the International Association of Oil & Gas
Producers, founded in 1999 as the leading
global voice of the industry.? Members of
the association produce more than a third
of the oil and gas consumed worldwide.
The association operates by supporting
industry regulators to improve safety and
environmental and social performance. It
is also a unigue space where members of
the association exchange knowledge and
best practices to improve health, safety,
the environment and social responsibility.”°
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For industries, the presence of governments with clear regulations and engagement
with the local population are key elements for including all interested parties and
achieve the greatest success of operations. Experience has shown that companies
strive for continuous engagement with local communities, in order to build trust and
generate support for the extractive project by a majority of the population. There is a
growing trend in which companies consider the population as a potential ally for the
project’s implementation, with whom it is necessary to build trust, develop effective
communication channels and agree on rules for an engagement that may produce
positive results and impacts for all stakeholders.”

Thanks to the results of this diagnosis, it was found that most companies promote
exchanges with communities that go beyond sharing information or maintaining informal
dialogues, promoting and developing engagement plans that may help minimize
negative impacts and increase the social and economic opportunities provided by the
extractive project. In this sense, civil society has reached a critical mass and—together
with responsible companies—has promoted and adhered to voluntary principles on
human rights and business practices,” while also respecting and advancing other social
and economic rights.”

It has also been pointed out that there is an interest in promoting local businesses by
connecting them to the extractive industry as suppliers of goods and services. This has
helped strengthen the local economy, driven by the extractive sector and leading to a
shared interest with the government.'

America and the Caribbean



COLOMBIA

In the same line, the diagnosis has provided evidence of how the industries manage
community engagement and assign human and technical resources.® On the other
hand, companies dedicated to exploration activities in the first phase of an extractive
project usually do not have the financial resources to develop partnerships and
collaborative processes, since these require planning and investment of significant
human and financial resources, and therefore informative activities and initial dialogues
are critical. On another note, some projects in the exploitation phase do not have
enough pre-assigned human and financial resources for effective company-community
engagement. Since some companies do not have engagement plans, they may fail to
communicate the opportunities and limits of their actions'

During the implementation of a project, the government—both national and local—
and the company are in a situation that requires collaboration, and they both have
complementary roles in their engagement with the community. However, their
respective roles are not always clear, and they do not always possess the skills required
to fulfill these roles.”

This diagnosis has revealed that engagement in the extractive sector has been driven by
important progress in the design and implementation of Corporate Social Responsibility
(CSR) principles. According to the ICCM, companies have improved their practices in
areas such as transparency, human rights and the environment and are looking for ways
to contribute to sustainable development at the national level in the territories where
they operate.® Many extractive companies have CSR policies that include programs
which promote productive capacities, as well as health programs, improvement of local
infrastructure and formal education.”

1.1.2. Government

The national governments of the region,?® regardless of their political party orientation,
have implemented policies to attract foreign direct investments for projects that
include extractive industries.? The high prices of raw materials have increased the
tax revenues of the countries of Latin America and the Caribbean and have increased
investment and economic activity. Some governments in the region saved a portion
of the revenues and others used that income to increase fiscal spending. This is why
the price reduction in early 2008 and more strongly between 2012 and 2013 has had
different impacts on the development of these countries.??

The boom in raw material prices has had an impact on poverty reduction and the
growth of the middle class in the region.?* The extractive sector has also had positive
effects on employment; however, its contributions have been relatively modest
compared to the total Economically Active Population (EAP). In the countries selected
for the diagnosis, the percentage of employment in the extractive sector compared to
the PEA is around 1%, with the exception of Chile where it exceeds 2%.2*

Governments seek to adapt their institutional and legal frameworks to continue
capturing revenues through the extractive sector. The price reduction for mining and
oil resources since 2013 has led national governments to create attractive regulatory
frameworks that ensure the economic and legal stability of investments in the sector,
which frequently raises dilemmas in terms of how to balance this situation with its
role as a regulator of extractive activities and a guarantor of human rights and natural
resources.?
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In recent decades, Latin American governments
have strengthened their democratic and institutional
systems, efficiently managed their macroeconomics
and implemented inclusive social policies in order
to reduce poverty and inequality. Even so, the end
of the boom in raw materials has revealed structural
problems in several countries of the region, related to
fiscal and institutional matters, as well as other social,
political and economic issues.?®

National governments create the regulatory and
institutional frameworks in which companies and local
populations can engage. In terms of safeguarding
the rights of the communities that surround the
extraction zone, as well as other interested groups,
this study shows that some engagement levels are
clearer than others. Particularly noteworthy is the
consultation with Indigenous Peoples, which has
been included in their legal frameworks through the
ratification of Convention 169 of the International
Labour Organization.?” Peru is the only country in
the study in which such consultations are governed
by a law, whereas Chile, Colombia and Mexico have
regulations at the decree level for this purpose.?®

Meanwhile, it was also found that the level of access

to information is strongly regulated through legal

frameworks. Every country has legal regulations that facilitate general access to

information, and environmental laws specifically provide for access to information

on the condition of nature. The development and approval of Environmental Impact

Assessments often includes significant rights for the local population, such as access
to information, consultations and other forms of stakeholder engagement.?®

Regarding the institutional framework for the extractive sector, the national
government is made up of different ministries that do not necessarily share the same
priorities, although their operations are governed by general public policy guidelines.
In all the countries in the diagnosis, it is the ministries of Mining and Energy that
design the policies for the extractive sector and control their compliance.*® On the
other hand, there are ministries that aim to protect the environment and are in charge
of approving environmental licenses. Depending on the country, other ministries
may also engage with the local population. For example, in Chile the Ministry of
Social Development, through the National Indigenous Development Corporation
(CONADI, coordinates the action of the State in favor of the integral development of
indigenous communities.®*" In contrast, the Ministry of the Interior leads the dialogue
with local communities in Colombia. In Peru, the National Office for Dialogue and
Sustainability is the coordinating entity for the rapprochement between the different
stakeholders, and is very focused on extractive industries, although its role has
diminished in recent years.*?

Besides the executive branch, the countries analyzed in this diagnosis have other
government stakeholders at the national level that engage with businesses, communities
and the State in the extractive sector. The Ombudsman’s Office (Defensoria del Pueblo)
acts as guarantor of Human Rights and in some countries, such as Peru, it is also an
important promoter of dialogues at the local level. In Mexico, the state-run company
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The diagnosis shows that the
PEMEX designs the engagement relationShip between national

policies for the oil sector. The

Constitutional Court of Colombia, and local governments

in the absence of a law regulating . .

prior consultation, has helped would benefit from a hlgher
provide  substance  for  this . .

international standard.® In short, level of coordination and

a series of national government . . .

stakeholders participate in the Communlcatlon, which
engagement between businesses, .

the State and civil society. Although IS hecessary to reach

this activity may cover potential

regulatory gaps, it also increases agreements on standards

the risk of a lack of coordination L.

between the different spaces, on and conditions for the

the one hand, and between these . . .
and other stakeholders such as |mp|ementat|0n of extractive

companies and communities, on

the other.s projects.

The diagnosis also found that the

engagement between the national

government and local governments would benefit from a higher level of coordination and
communication, which is necessary to reach agreements on standards and conditions
for the implementation of extractive projects.’® While the powers over the extractive
sector are centralized and concentrated in the national government, local governments
play a crucial role as representatives and counterparts for the local population. They are
key stakeholders in achieving agreements that include benefits for all the stakeholders.

The possibilities for engagement with local
governments dependontheir perspectivesand
policies regarding the extractive sector. The
diagnosis shows that, for example, Argentina
has provincial governments with regulations
that are favorable to the development of a
responsible extractive sector, while seven
other provincial governments within the
country have passed laws prohibiting open-
pit mining projects or those that use chemical
substancessuchascyanideintheir processes.*®
In Colombia, until mid-2017 the Municipal
Councils of five Colombian municipalities have
approved popular consultations on extractive
projects, and the population has voted against
these projects in every single consultation.®”

Local governments are not only important
counterparts in dialogues and collaborative
processes, but also play a central role in
ensuring that the resources from the extractive
sector are effectively invested in works that
benefit the communities surrounding the
project. Depending on the country, up to
50% of tax revenues are distributed to local
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governments, with Chile being
the country in which revenues are
most centralized and Colombia and
Peru being the countries with the
highest proportion of decentralized
resources.*® An important condition
for resources to contribute to
local development is the ability
of subnational governments to
coordinate investments and carry
them out efficiently. Resources are
an opportunity for development and
for transforming local dynamics and
economies, as long as the territories
possess the capacities necessary to
take advantage of this opportunity.®

The diagnosis shows that
coordination between  different
levels of government, extractive
industries and civil society increases

the opportunities for resources from

the extractive sector to contribute

to local development.*® For example,

in  Argentina, the three sectors
established a local development
agency that helped the local
economy—which was based on wool
production and was going through

a severe crisis—recover and generate
productive alternatives. The mining company that operated in the area encouraged the
creation of this agency, participated actively in it, and financed some of the projects it
prioritized. Another example is the Good Neighbor Roundtable (MBV), which brings
together all three stakeholders in a Chilean municipality and directs the investment of
the extractive sector towards new possibilities for economic development.*

Forlocal governments, it is very important that the investment of resources is oriented to
a territorial development plan and a territorial planning process, thus enabling resources
to be allocated to the works most relevant for local stakeholders, while respecting local
government plans in regard to its environmental, economic and social potential; and it is
even better if these processes are developed in a comprehensive, participatory manner.
According to this perspective, the extractive sector should be “a guest in this process,”*?
which contributes and adds value to the consensual development plan agreed between
the different populations and based on the reality of the territory.

At all levels of government, especially in countries with little extractive tradition, there
is a demand for more training and education on issues related to the extractive sector.
At the level of local governments, it is necessary to hire more specialized technicians
in these areas. A greater knowledge of the extractive sector will facilitate a more
equitable negotiation between local governments and extractive companies, and will
help consolidate and improve their engagement practices, which in turn will result in
more benefits for the local population.*?
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1.1.3. Civil society

Civil society is made up of a wide range of non-profit organizations
and human groups that represent social, cultural and ethnic
sectors and interests. Its scope of action can be both rural and
urban, as well as local, regional or international. At the national
level, there are foundations, professional associations, non-
governmental organizations (NGOs), academia, social movements,
confederations of indigenous peoples, churches, or foundations
of the extractive companies that finance development projects,
and trade unions. At the local level, there are communities,
community organizations, associations, indigenous groups and
afro-descendant groups. Civil society organizations (CSOs) can be
formal (legally registered in their respective countries) or informal
(groups not officially registered).

The diversity of civil society is also reflected in the different roles
assumed by its organizations in their engagement with the private
and public sectors in relation to extractive activities. The diagnoses
of all the selected countries show a polarization of society between
opponents and supporters of the extractive sector. But they also
reveal a diversity of positions and roles of civil society regarding
the extractive sector, which cannot be reduced to a simple “yes or
no” to extractive activity.

On the one hand, the countries analyzed have CSOs that create
and strengthen spaces for engagement between companies, the
State and the communities themselves and facilitate
communication between the three stakeholders at

Civil society has diverse the national and local levels. On the other hand,
.. there are CSOs that implement a critical perspective,
pOSItlonS and roles seeking to influence public policies and generate
. . information that may help extractive activities
regarding the extractive respect both community rights and environmental
. and social standards. Finally, there are several CSOs
SeCtor, which cannot that unconditionally oppose extractive activity and
. promote and accompany actions of resistance by
be reduced to a simple the local population .

(13 33 H . . . L. . .
yes Oor no to extractive The diagnosis revealed that universities in Argentina,
.. Chile and Mexico play an important role, not only
aCt|V|ty. in the areas of academic training, research and

knowledge transfer around extractive activities, but

also in building bridges between stakeholders with

conflicting interests. Generally, universities have

legitimacy, since they are considered institutions
with a high degree of technical knowledge, and are therefore guided by this knowledge
and perceived in a more neutral role. One example is the Negotiation, Mediation and
Dialogue Program (Prodidlogo) of the Center for Research and Teaching in Economics
(CIDE), one of the most prestigious universities in Mexico that organizes multi-sector
forums and workshops to promote dialogue on the extractive sector.**
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Universities play an important
role, not only in the areas of
academic training, research
and knowledge transfer
around extractive activities,
but also in building bridges
between stakeholders with
conflicting interests.

Other key stakeholders are the communities
near extractive projects, who are stakeholders
with a decision-making role regarding extractive
projects. Companies must obtain a social license,
which implies a certain degree of consent among
the communities in order to develop their project.

This diagnosis includes cases in which the

communities near extractive projects consider the

projects to be development opportunities and are willing to engage with the company to

achieve concrete and tangible results. In these processes, communities have committed

to respecting their own visions of development and engaging with companies based

on the fulfillment of that vision. They also assume commitments with the national

government must establish in order to ensure its institutional presence in the territory

and guarantees for the protection of their rights. Access to information, trust, equity

in collaborative processes, participation in decision-making and transparency are
additional interests that guide the actions of communities in engagement processes.

The diagnosis shows the evolution of engagement with respect to the investment of
resources in indigenous territories. Many of the best practices report the strengthening
of community assemblies and other traditional decision-making mechanisms through
the presence of the company in these spaces in order to share information and seek
the consent of indigenous organizations. In Colombia, the intercultural approach
towards the Cerrejon company’s engagement, with safeguards for the Wayuu people,
included respect for their worldview, the use of the Wayuu language and the inclusion
of traditional indigenous authorities in the negotiating committee. Thus, the company
responded to the indigenous peoples’ demand for participation and self-determination,
understood as the right to own, control, manage and develop the territory.*>
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1.2. The costs of conflicts

A poor engagement process in which community complaints and concerns add up and
go unresolved for long periods of time causes and intensifies conflicts, which in turn has
consequences for the company, the State and the community.

At the community level, conflicts generate very high costs. A study that analyzed the
costs for the communities of six large-scale investment projects (two agro-industrial,
two energy, and two mining projects) discovered the following types of costs generated
by conflicts at the community level:*®

1. Financing the opposition movement (payments for leaders, media and advertising
campaigns against the project, social networks).

2. Financing legal counsel in order to present lawsuits against the project.

3. Financing technical studies to contrast with company reports.

4. Financing transportation for mobilizations, informative meetings and visits to
political authorities.

5. Depreciation of housing and economic activities that are near the project and
assuming environmental impacts.

6. Tearing of the social fabric, since conflicts cause psychological and emotional
effects, mistrust, competition and insults between the inhabitants themselves.

For the State, this same study indicates, above all, the expenses related to the increasingly
expensive environmental licensing process and to possible lawsuits and expert studies.
In addition, the State faces costs for personnel to deal with conflicts, potential police and
military expenses, and must also assume political costs. The country as a whole can lose
productivity and income, general competitiveness and foreign investment.#’
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The calculation of the costs of conflicts for companies results from the difference
between the cost of preventing and addressing conflicts (related to security, recruitment
of specialized personnel, training of personnel, among others) and costs arising from the
outcomes of the conflict (project modifications, material damages, loss of productivity,
reputation, among others).*® In addition, the delay in the start-up of the project represents
the highest cost mentioned. Particularly noteworthy are the costs derived from the bad
reputation generated by a poor engagement, which hinders the search for new capital
and the prospects for starting an operation in a new country.*?

In a consultation conducted by the Fraser Institute, 36% of the mining companies
surveyed stated that public opposition to mining has negatively affected the government
authorization process, resulting in delays or rejections of permits. The majority said that
the arguments made by the opposition to the extractive sector were environmental or
pertaining to the rights of indigenous peoples.”® Another study indicates that of a total
of 200 infrastructure projects that faced some type of conflict, 36 were suspended due
to conflicts, 162 faced delays and 116 had cost overruns.®
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According to a study by the international network BDO International, the biggest
concern for international mining executives are the existing and potential delays of
mining projects. In a survey, high-level financial executives from the United States, South
Africa, the United Kingdom, Australia and Canada expressed their concerns about access
to capital and loans during 2013, mainly due to the interruptions observed in various
mining projects. The main concerns of these executives were related to environmental
and regulatory issues, high infrastructure costs and geopolitical conflicts that led to
project disruptions.>?

In 2008, an analysis of 190 projects by largest companies in the oil sector showed that
the time period until the start of operations had almost doubled over the previous
decade. The reason was the increase in costs. A more detailed analysis showed that
non-technical risks made up 50% of the total risks and that, within this 50%, the most
significant risk was engagement with other stakeholders.>® Another study of 19 gold
mining companies found that two-thirds of their market valuation was the result of their
engagement practices with key stakeholders and only one-third was based on the value
of gold in the territory.>*

The above imply a risk perspective, where the costs of conflicts also indicate the need
for timely planning of the engagement between the company, the State and civil
society. This engagement must address and balance the diverse needs and interests of
all stakeholders and thus allow for a better investment climate and the achievement of
common benefits for all parties involved.
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2. BEST ENGAGEMENT
PRACTICES BETWEEN
COMPANIES, GOVERNMENTS
AND CIVIL SOCIETY |
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The following section presents detailed findings on the best
engagement practices identified and validated in Argentina, Chile,
Colombia, Mexico, Peruand the Dominican Republic. The analysis of
each country begins with a summary of the context, best practices,
stakeholder mapping and legal framework. Subsequently, best
practices, the parties involved and the legal framework in which
said best practices are implemented are described in further detail.
The main conclusions and recommendations are presented at the
end of the document.
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2.3.1. Summary

the extractive sector (mining and hydrocarbons) contributed 7.1% to the
GDP in 2016, 5% of which corresponds to hydrocarbon activities and 2.1% to mining."
The figure for 2010 was 7%. In 2016, the extractive sector as a whole represented 49.01%
of the country’s total exports.?° In mining production, coal and ferronickel were the most
important products among traditional exports and represented 15.81% of total exports,
while oil and its derivatives represented 33.20%. Between direct royalties (territorial
entities as beneficiaries) and indirect royalties, the sector contributed 2.3 billion dollars
to the national economy in 2015.%' 80% of this was generated by the hydrocarbon sector
and the remaining 20% by mining. The extractive sector created around 178,000 direct
jobs in 2016, corresponding to 0.78% of the total employed population nationwide.'??

To transform and influence the territories, the government requires engagement
with the various stakeholders: citizens (whether organized or not), the private sector,
cooperation agencies and other stakeholders that help them advance towards
consolidating their policies. These organizations have different interests, visions,
resources (technical, information, economic) that tend to become obstacles to inclusion
in decision-making scenarios.””®* The Environmental Justice Atlas counted 69 conflicts
in the extractive sector, with 49 of these in the mining sector.” There is no official
record of socio-environmental conflicts. In some cases, illegal armed groups intervene
in conflicts.’?®

(2010-2014,
Collaboration). Various coal mining companies reached an agreement with the
environmental authorities to implement a program to promote sustainable productive
projects, signing more than 100 agreements with agricultural landowners regarding their
types of production, conditions for collaboration, the creation of permanent training
programs.

(2006-2013,Dialogue). A dialogue process
was developed between the different groups that represent the community, including
the traditional authorities and the Cerrején company, which featured the participation
of an advisor on cultural issues and used one of the company’s interdisciplinary teams.
Fulfillment of the agreements was validated by the regular community assemblies.

As for the companies and associations, it is important to highlight the Colombian
Petroleum Association (ACP). This association brings together private companies in
Colombia that develop oil exploration, exploitation, transportation and distribution
activities, the distribution of liquid fuels and lubricants, and natural gas. The Colombian
Mining Association (ACM) is a business association that emerged from the merger
of Asomineros of the Colombian Industrialists Association (ANDI), the Colombian
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Chamber of Mining and the Large-Scale Mining Sector, which helps project it as an
association that coordinates the entire industry, representing explorers, producers
and suppliers of goods and services for the country’s mining sector.

At the national institutional level, the Ministry of Mines and Energy is the governing
body responsible for generating policies to guarantee the development and efficient
use of mining, hydrocarbon and energy resources. The Ministry of the Interior is
the entity responsible for the policy of territorial decentralization, human rights
and citizen security. Meanwhile, the Ministry of the Environment and Sustainable
Development is responsible for defining the National Environmental Policy and the
National Authority of Environmental Licenses (ANLA) is the entity responsible for
ensuring that all projects, works or activities subject to environmental licensing,
permits or processing comply with environmental regulations. At the regional and
local level, governors and mayors, among others, are the territorial administrative
authorities responsible for orienting investments for territorial development.
Meanwhile, the Regional Autonomous Corporations and Sustainable Development
Corporations are responsible for managing the environment and renewable natural
resources within their jurisdictions.

There are many social organizations—including foundations, non-governmental
organizations, associations, academia, among others—that influence the
engagement dynamics within the extractive sector. Through different participation
channels, they monitor primarily how companies fulfill their obligations in
the management of the environmental, social and economic impacts of their
operations. These organizations have different levels of influence; some work on a
more national scale, others at the local level.

The Colombian regulatory framework is large, since it contains general provisions
for participation issues, as well as sectorial legal instruments (laws, decrees and
resolutions).

With regard to the laws on citizen participation, it is impossible to deny the
recognition and importance this gained with the entry into effect of the 1991
Constitution and its subsequent legislative developments. Law 134 of 1994
established the regulations on citizen participation mechanisms in Colombia.
There are also other regulations that allow citizens to participate individually
or collectively in the control of public management, such as Law 152 of 1994
(which established the Organic Law of the Development Plan). Law 21 of 1991
approved Convention 169 on Indigenous and Tribal Peoples in Independent
Countries, and Decree 2613 of 2013 regulated this right. Law 850 of 2003 regulates
citizen oversight.
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2.3.2. Introduction

At the beginning of the last decade, the Colombian government decided to promote
in-depth exploitation of non-renewable natural resources, in order to take advantage of
the rising prices of raw materials in the international market. This decision was based on
two situations: on the one hand, the opportunity to use the country’s existing geological
potential, part of which was already being exploited by large national companies
(Ecopetrol) and, on the other hand, the opportunity to appropriate a large share of the
income from extractive activities.'?

In Colombia, mining activity is stigmatized, since there is not a complete understanding
of what a mining project means, in terms of the different types of mining present in the
country,”” which use different technologies, create different obligations and produce
different impacts. The diverse types of mining, minerals and production volumes
makes it difficult to establish a mining narrative that may truly help explain the sector’s
dynamics, the State’s need to value and concession non-renewable natural resources,
and the environmental and social impacts generated by this industry. In this context,
and especially during electoral periods, the discourse has become polarized to the point
where it is seen as a choice between water and gold.”?®

Civil society organizations have started to use the mechanisms of participation that
have existed in the Colombian legal framework for more than 25 years'?® as a tool for
safeguarding and protecting the rights of the communities that exist in territories with
mining potential.

The Colombian armed conflict has been a determinant factor in the ways in which the
territory is understood. With a weak State in conflict zones, occupations often occurred
spontaneously and without planning. The displacement of the population through the
armed conflict has put pressure on the agricultural frontier and has been a vector of
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expansion for armed groups that built their power on the basis of territorial and social
control. This dynamic has operated in a kind of vicious circle: territorial control by armed
groups impeded an effective presence of the State and the provision of basic services.
This absence was also a fertile ground for the consolidation of the authority of armed
groups and prosperous illegal economies.’s°

In November 2016, Colombia signed a peace agreement with the Revolutionary
Armed Forces of Colombia (FARC), the largest and oldest guerrilla on the continent.
The agreement proposes a profound transformation of the political and social
organization, with the ultimate purpose of integrating all the territories under a single
national project.”

The implementation of the peace agreement includes: i) profound rural reforms; ii) the
struggle against illegal economies, in particular drug trafficking; and iii) a democratic
opening that provides broad political participation to marginalized sectors of peasant,
black and indigenous communities, as well as the economic reintegration of ex-
combatants.’?

2.3.3. Best practices

During the study, a total of two best practices
were identified, documented and validated at
the Dialogue and Collaboration levels. Similarly,
other engagement experiences have been
identified which, although documented, were
not acknowledged in the engagement levels
because they did not meet any of the criteria
defined in the methodology. However, these
experiences reveal efforts that may perhaps
be considered for future systematization and
dissemination. These practices can be found in
Appendix 3. The validation process was carried
out based on the official information provided by
the companies. Some details of the negotiation
and conciliation process are not available or
authorized to be published in this report.

Best practices are identified in the following
order:

2.3.3.1. Participation of farming families in forest
compensation program

2.3.3.2. Intercultural dialogue with

indigenous people
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2.3.3.1. Participation of farming families in forest
compensation program

ENGAGEMENT LEVEL

@ Collaboration

DURATION

2010 - 2014

MAIN STAKEHOLDERS

Carbones de la Jagua, Consorcio Minero Unido, Carbones El Tesoro, Norcarbdn S.A,,
Drummond Ltd., Colombia Natural Resources.

Ministry of the Environment, Housing and Territorial Development; Municipality of La

Jagua de Ibirico; Regional Autonomous Corporation of Cesar-Corpocesar; Fundacion
Pro-Sierra Nevada; peasant families living in the Los Motilones National Forest Reserve.

DESCRIPTION

Mining: the Department of Cesar (La Jagua de lbirico, ElI Paso, Chiriguana, and
Becerril) is one of the country’s main coal mining areas. The mines are exploited by the
aforementioned companies. In 2016, more than 48 million tons of coal were extracted
throughout the department, equivalent to 44% of the country’s total production™

Motilones Forest Reserve: this zone contains the Motilones Forest Reserve, which
extends along the Serrania del Perijd. The Ministry of the Environment authorized the
annexation of areas from the Forest Reserve, so that the aforementioned companies
may continue the coal mining activities conceded to them in those areas. Once the
annexation was authorized, the companies were obliged to fulfill the corresponding
forest compensation obligations established for each of them.

Joint Compensation Plan: in 2007, the companies established a Letter of Intent
to develop a Joint Compensation Plan, which, besides fulfilling the compensation
obligations, decreased the productive area of the properties that benefited from the
program and increased their conservation areas by implementing a plan that established
a conservation corridor and productive projects that generated additional income for
families. This plan was accepted by the Ministry of the Environment and the Regional
Corporation-Corpocesar.® The proposed Unified Compensation Plan responded to
each of the compensation obligations established for each company and is financed
entirely by them.

Conservation and production: the plan featured two main components: on the one
hand, a conservation strategy for the areas, and on the other, productive projects for
the improvement and diversification of the income of the inhabitants of the companies’
impact areas.
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Socialization: the plan’s development began with a public presentation and a pre-
diagnosis of the estates interested in participating. Three meetings were scheduled with
communities in the Sororia River Basin and three in the Tucuy River Basin, which were
attended by representatives of the Ministry of the Environment, Corpocesar and the
Mayor of La Jagua de lbirico.

Monitoring and implementation: in order to implement their plan, the companies had
the support of the Fundacion Pro-Sierra Nevada de Santa Marta, which acted as a local
partner and facilitated the interaction with the communities. It also led the workshops
and meetings organized to reach agreements surrounding the productive projects.

Participatory project selection: field surveys were prepared and several discussions
were organized to jointly select the productive projects, based on the technical expertise
of the Regional Corporation and the knowledge of the region’s inhabitants and thermal
floors. These meetings were attended by company representatives, property owners
and Corpocesar Corporation technicians.

Conservation Agreement: each of the participating families signed a conservation
agreement that included the payment of a financial incentive for the conservation of
the areas, in the form of a semi-annual payment for four years and the creation of a
package of productive projects (sowing of permanent and transitory crops such as
tomato, cocoa, coffee, and other subsistence crops), determined according to the area
and location of the properties.

Working groups: through working groups and community meetings, the interests of
the rural communities were recorded and prioritized, and among these the need for
specialized technical assistance for the crops was identified.

Education and training: within the framework of the program, spaces for ongoing
education and training were created, with schools serving as training centers. Trainings
were offered, with technical personnel provided by the companies, for the participants of
the Unified Plan to create technical brigades, fire brigades and environmental protectors
as guardians of the territory. These activities were part of the agreements established
with the families belonging to the plan and with whom the letters of intent were signed.
Although they were not compulsory activities, all the families participating in the Unified
Plan attended the trainings.

MAIN IMPACT/OUTCOME

®

To date, more than 4.3 million dollars have been invested by the companies and a
corridor of about 7,000 hectares has been maintained, producing environmental
benefits for the region.

During the process, agreements were signed with 195 estates, where a variety of
productive projects (363.5 hectares) were implemented, such as planting cocoa,
avocado, lulo (naranjilla) and tree tomato, among others. These projects have generated
additional income for the families participating in the program and have managed to
diversify the region’s productive activity. This has reduced the dependence on jobs in
the mining industry among the region’s inhabitants, as well as the pressure on the forest
corridors established for conservation.
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INNOVATION

In the Colombian extractive sector, it is not common for companies operating in the same
region to formulate joint programs in response to environmental and social obligations.
Normally, each company presents a program separately, and they are all executed in
scattered areas. In this case, four mining companies in the Department of Cesar signed
letters of intent with joint and several liability, coordinating their obligations to execute a
joint project that has helped protect the region, restored degraded areas, established and
maintained productive systems (crops) for peasant families, recognized environmental
incentives for the rural population and strengthened community organizations.

PARTICIPATION, RELEVANCE, SUSTAINABILITY

©

* Inclusive participation: the topics were proposed and prioritized by the region’s
inhabitants in working groups with regional authorities and company representatives.

* Relevance by need: through letters of intent signed between large mining companies
and authorities, a Unified Plan was achieved that recognizes the needs of the region
and its inhabitants.

e Sustainability by consensus: the companies’ commitments, the monitoring of
national and regional authorities and the appropriation of the community produced a
recognized institutional program that is being replicated in the impact areas of other
extractive projects..
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APPROACHES

Sustainable Development Approach: The practice seeks to achieve sustainable
development, understanding this as an integral and integrating model capable
of balancing the economic, social, environmental and cultural dimensions.®™ This
practice proposes other forms of integration between companies and peasant
communities, seeking not only environmental benefits, but also long-term social and
economic benefits.

LESSONS LEARNED

Greater benefits are achieved for communities when letters of intent are created between
the extractive companies in the same region, the national and regional authorities, and
the communities directly affected.

The creation and implementation of these programs is more effective when there is a
local partner that is validated and recognized by the communities. In the case of the
Unified Plan, this was the Fundacion Pro-Sierra Nevada.

It is important to continuously accompany the communities in order to generate further
appropriation of the issues and programs established. The companies are designing a
follow-up and sustainability phase for the actions taken that includes monitoring and
follow-up within the established conservation corridor and support for the productive
systems through a product marketing chain.

VALIDATION

The practice was validated with the sustainability directors of the companies, the
inhabitants of the region, and members of the Fundacién Pro-Sierra Nevada who
supported the implementation process of the agreements. It was also validated during
the working group held in Colombia on July 11, 2017.

BIBLIOGRAPHY/LINKS

https://youtu.be/G-e4bTcTPEW

http://www.drummondltd.com/programa-de-compensacion-forestal-de-la-serrania-
de-perija/

http://www.grupoprodeco.com.co/es/sostenibilidad/gestion-ambiental/

http://www.corpocesar.gov.co/files/noticial79.pdf
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2.3.3.2. Intercultural dialogue with indigenous people

ENGAGEMENT LEVEL

@ Dialogue

DURATION

2006 - 2013

MAIN STAKEHOLDERS

Cerrejon company. Indigenous (Wayul) Provincial Reservation (Municipality of
Barrancas), José Alvear Restrepo Lawyers Collective.

69 DESCRIPTION

Cerrején Mine: Cerrején is a mining and integrated transportation complex in La Guajira,
a department in the far northern region of Colombia. The mine, located in the middle of
Guajira, is connected by a 150 km railway with the shipping port of Cerrejon.

Provincial Reservation: among the communities in the impact area of the mine is the
Provincial Reservation, which is located within the jurisdiction of the Municipality of
Barrancas. It consists of 447 hectares, 553 inhabitants and 142 families. The Association
of Traditional Authorities of Provincial is composed of the traditional authorities (apushii).
The territorial jurisdiction includes 6 sectors or communities: Provincial, Cerrito | and
Cerrito I, Cardonalito, Tinajita and Atapchon. Provincial is part of the Association of
Wayul Authorities and Indigenous Councils of Southern La Guajira (AACIWASUG),
which are affiliated to the National Indigenous Organization of Colombia (ONIC).

Initial situation: the conflicts between the community and the company revolved around
the environmental impacts perceived by members of the reservation (air: gases and
odors, particle emissions; water: dumping of sterile materials and coal into the Rancheria
River, main water source of the community; noise and vibrations from blasting) and
the difficulties in accessing and purchasing land, which has limited their agricultural
activities. The participation of community members in the informative events organized
by the company was low, given their negative perception of the company, since they did
not feel they were being heard and did not see an opportunity for dialogue.

Division of the reservation: there was an internal power struggle that had divided the
reservation’s leaders, which slowed the flow of information within the territory. This
situation, along with the Governing Council’'s recommendation that the community not
participate in the informative spaces provided by the company, generated disinterest
and disinformation in the community.

First rapprochement: in 2005, the company facilitated some meetings which sought to
inform the community about the impacts of its activities. However, these meetings did
not clearly recognize the needs and interests of the communities.
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Preliminary ruling process: given the divisions within the reservation, the reservation
authorities authorized the José Alvear Retrepo Lawyers Collective to accompany them
in the dialogue process with the company. The collective recommended initiating a
preliminary ruling process to pressure for dialogue spaces and encourage agreements
on relevant environmental, social and productive issues.

José Alvear Retrepo Lawyers Collective: this is a non-governmental, non-profit
organization for the defense of human rights in Colombia. It acquired its legal status in
1980, becoming one of the first human rights defense organizations Colombia whose
membership were lawyers.

Reconstruction of relationships: In light of the preliminary ruling process, the company
promoted a space with the community and company representatives that was sustained
over a 6-month period and convened approximately every 15 days.

Negotiating commission: the community selected its negotiating commission, consisting
of the Governing Council, two traditional authorities, a professor, a health promoter
and a community leader. Occasionally other community members were authorized to
participate in these spaces.

Wayuu Analyst: the company participated in the negotiations with an interdisciplinary
group and established the need to have an analyst of the Wayuul ethnic group who
would be responsible for engaging this interest group while considering at all times their
traditions, customs and language during the talks.

Importance of community assemblies: the spaces generated by the company helped
strengthen the Reservation Assemblies as an existing space which was recognized and
helped validate the agreements with the company, even despite its internal divisions.
During the assemblies, consensual decisions were made and the community in general
and particularly its authorities were informed about the progress of the agreements.

Working and coordination group: the company and the reservation council formed a
working and coordination group where decisions were made primarily on the following
topics: land, environment, education and work on productive projects.

Agreements: the members of the reservation and the company established common
objectives that were mutually reconciled and strengthened their capacity to reach
agreements that could generate mutual benefits for the community and the company.

Binding agreement: community and company created a mutually binding agreement
in which they recognized the issues of interest to the community relating to land,
creation of productive capacities, strengthening of the agricultural vocation, incentives
for responsible agricultural and livestock practices, promotion of food security and
promotion of the community’s internal harmony.

MAIN IMPACT/OUTCOME

With the support of a Wayuu analyst, the company promoted dialogue spaces in order
to recognize the issues that affected and interested the community, and managed to
overcome a preliminary ruling process and strengthen the community’s decision-making
spaces, such as the reservation assemblies. Working and coordination groups were
established that reached agreements which were consulted, validated and approved
autonomously with the consent of the community.
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:@’, INNOVATION

To rebuild the engagement process and establish a relationship of trust, the company
decided to include an analyst from the Wayuu ethnic group in its negotiating committee,
who was charged with engaging with this interest group and ensuring at all times the
consideration of its traditions, customs and language during the engagement process.
Having such an analyst, an unusual practice in community engagement processes,
guaranteed a different approach and the inclusion of the Wayuu worldview, thus
facilitating the creation of an agreement that reflects their needs, interests and vision as
a community.

PARTICIPATION, RELEVANCE, SUSTAINABILITY

* Inclusive participation: This best practice recognizes the culture, language and
idiosyncrasy of the communities. Both formal and informal community leaders
participated in the negotiating commission, including the Governing Council.

* Methodological relevance: The community selected its negotiating commission,
which consulted autonomously with the community on the agreements of each
meeting. Nothing was approved without the consent of the community.

* Institutional sustainability: Long-term agreements were achieved, institutionalizing
processes and generating mutually binding agreements on key issues for the
stakeholders.

APPROACHES

Diversity Approach: The engagement between the Cerrején company and the Provincial
Reservation recognized cultural differences, which was evident in the respect for the
ethnic identity of the community.

LESSONS LEARNED

It is necessary to identify the key stakeholders in order to improve engagement. Mutual
recognition helps strengthen credibility. In the specific case of Provincial, it was important
for the community to select a negotiating commission that they felt represented them
and that facilitated agreements in the context of an existing power struggle within the
reservation.

Itis considered essential to visit stakeholders personally in order to maintain a transparent
dialogue where the important thing is to listen to the topics of interest to the community.

Even after starting out with a preliminary ruling process, this process was capitalized
and transformed into an open dialogue that strengthened the agreements with the
communities.

Beyond just listening to isolated requests from the reservation or fulfilling legal
obligations, a mutually binding agreement was created that included the issues most
relevant to the community.
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It would have been important to include partnerships with private entities and the
State in this process, who could have acted as guarantors of the agreements and
processes. Also, it would have been useful to establish mechanisms for monitoring and
evaluating the progress of programs and projects, as well as spaces for accountability
of representatives towards their community.

VALIDATION

The practice was validated directly with the company (Division of Standards and
Corporate Responsibility Strategy). In addition, interviews were conducted and
documents were gathered from civil society organizations that participated as observers
of the dialogue process, such as the Center for Popular Research and Education (CINEP),
Crudo Transparente and Fundacion Ideas para la Paz, and these were validated by the
working group developed in the framework of this study.

BIBLIOGRAPHY/LINKS

http://www.cerrejon.com/site/desarrollo-sostenible-%E2%80%A2-responsabilidad-
social-rse/gestion-social/relacionamiento-con-comunidades-indigenas/programa-de-
emprendimiento.aspx

2.3.4. Stakeholder analysis

Extractive industries are economic activities that generate dynamics of change in their
territories. In particular, they are characterized by their social and environmental impact,
transforming territorial dynamics especially in economic, political and demographic
matters. Since certain segments of the population also receive benefits due to
investment and possible productive linkages, the result is that the arrival of extractive
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industries to a territory can
divide the population according
to their interests and possible
opportunities.

At the institutional level, there
are problems of inter-sector
integration and coordination of
different entities, especially at
the central and territorial levels.
This reflects a low institutional
presence at the regional level,
along with an insufficient
technical capacity for addressing
engagement problems in the
regions, which ends up being
assumed by the projects at a
high cost.’s®

Extractive industries in Colombia
have a history of bad practices
when they work individually
in different territories, mainly
because they shield themselves
from the possible consequences
of their actions, which is interpreted locally as a lack of transparency. Furthermore, in a
context where a weak State has often coexisted at the subnational level with the presence
of various illegal armed groups, there has been an absence of clear guidelines and rules
in this sector, with low levels of governance.137 This situation has generated a climate of
distrust at the local level between public institutions, local communities and extractive
companies that has resulted in social, environmental and economic conflicts between the
parties, where there have evidently been no winners.

Company

As for the companies and associations, it is important to highlight that the Colombian
Petroleum Association (ACP) brings together private companies in Colombia that
develop the following activities: exploration, exploitation, transportation and distribution
of oil, distribution of liquid fuels and lubricants, and natural gas. The Colombian Mining
Association (ACM) was created by the merger of Asomineros of ANDI, the Colombian
Chamber of Mining and the Large-Scale Mining Sector, which projects it as a business
association capable of coordinating the entire industry and representing explorers,
producers and providers of goods and services related to the mining sector within
the country.

Government

At the national institutional level, the Ministry of Mines and Energy is the governing body in
charge of establishing policies that guarantee the development and efficient use of mining,
hydrocarbon and energy resources. To address territorial engagement, the Ministry of
Mines and Energy has created the project called “Strengthening institutional management
in the territory and contributing to the governance of the national mining-energy sector,”’*®
which aims to improve engagement in the territory and reduce the socio-environmental
conflicts generated by the sector.
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The Ministry of the Interior supervises the territorial
decentralization, human rights and citizen security policies,
and is a relevant stakeholder and a leader in the fulfillment of
agreements and dialogue with local communities.’s®

The Ministry of the Environment and Sustainable Development
is responsible for defining the national environmental policy
and the National Authority of Environmental Licenses
(ANLA)“® is responsible for ensuring that all projects, works
or activities subject to environmental licensing, permits or
processing comply with environmental regulations. At the
regional and local levels, the governors and mayors are the
territorialadministrative authorities,among others, responsible
for guiding investments for territorial development and
guaranteeing the population’s access to networks of public
goods and services that adequately satisfy their basic needs.

At the local level, the Autonomous Regional and Sustainable
Development Corporations are responsible for managing the
environment and renewable natural resources within their
areas of jurisdiction. The Regional Autonomous Corporations
(CARs) have become the main environmental authority at the
regional level. They are public entities consisting of territorial
organizations that, due to their characteristics, geographically
constitute a single ecosystem or form a geopolitical,
biogeographic or hydrogeographic unit. They are also responsible for managing the
environment and renewable natural resources within their areas of jurisdiction and
promoting their sustainable development, and are thus key players in engaging with the
communities and their surroundings. As far as the resources and conditions that each
entity possesses to face various challenges and perform its functions as the authority
in environmental matters, the greatest strengths of these corporations are managing
human talents, executing investments and providing organizational support, while
their main weaknesses are territorial planning, environmental authority, and physical,
technological and financial capacities™

Civil society

Colombian civil society is made up of a variety of formal and non-formal associations
capable of building bridges between stakeholders with conflicting interests and providing
information on the extractive industry. The Transparency for Colombia Corporation is
currently the technical secretary of the Civil Society Roundtable for Extractive Industries
and has a great capacity for fostering processes of dialogue and creating networks
among the diverse stakeholders. Crudo Transparente is another organization that works
with extractive industries—specifically hydrocarbons—in order to promote best practices
and generate spaces for agreements between companies and local communities. These
dialogue initiatives are also supported by foreign organizations working in Colombia,
such as the Ford Foundation, Fundacion AVINA or the Regional Center for Responsible
Enterprises and Entrepreneurship.
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Other organizations prefer to seek to promote informed discussions and public policy
advocacy. The National Forum for Colombia publishes newsletters and articles on
extractive industries and civil society in order to help strengthen democracy in Colombia
and promote coexistence among Colombian men and women. Corporacion Ocasa
promotes access to public information on the extractive industry, working mainly with
and for young people. Meanwhile, Censat Agua Viva is an organization that is more
opposed to extractive activities and seeks to work with communities in order to resist,
mobilize and transform. The mission of the National Indigenous Organization of Colombia
(ONIC) and the Process of Black Communities (PCN) is to defend their territories, which
often leads to situations of conflict with extractive sector companies.

2.3.5. Legal framework

The Colombian regulatory framework is extensive and prolific, since it contains general
provisions, for example, on issues of citizen participation, as well as legal instruments
(laws, decrees and resolutions) that must be taken into account when defining forms of
engagement with the extractive sector. In legal instruments, the only formal opportunity
to engage with the State, business and civil society sectors is through prior consultations
(Law 21 0f 1991), which only applies in the case of indigenous and black communities with
a presence in the project’s impact areas, thus leaving out a large number of communities
that do not have this level of recognition and status.

Information

The Law on Transparency and Access to Information was enacted in 2014. This law
sought to ensure that the State must provide Colombians with any public information
they request, so that both public and private entities, in addition to responding
to explicit requests for information from citizens, are also obliged to disclose it
“proactively, responding to requirements in a routine, practical, updated, accessible and
comprehensible manner.”

This law constitutes a new tool for citizens to gain access to public information in an
effective and transparent manner. It means that not only public entities, but any person,
movement, group, party or company with public functions must provide access to such
information, which must be delivered in equal conditions in a dynamic way and through
various physical or digital formats, so that it may be easily accessible to the petitioners.

Consultation

For the mining sector, the main legal guideline is the Mining Code established in 2001,
which aims “to promote the technical exploration and exploitation of public and private
mining resources; to encourage these activities in order to satisfy both internal and
external demand, and so that they are used in harmony with the principles and rules of
a rational exploitation of non-renewable natural resources and the environment, within
a comprehensive concept of sustainable development and national economic and social
development.” The procedural aspects of this provision include a participation space
called Third-Party Hearings and Participation (Article 259), which refers to the stage
prior to the signing of the mining concession contract, in which interested third parties
external to the project, such as communities or social groups, may participate through
representatives as intervening third parties.
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Meanwhile, the Mining Code establishes the mining zones that belong to indigenous and
black communities, acknowledging the mining potential that exists in areas owned by these
communities, as well as their priority rights in any interest for exploration or exploitation
of these minerals. In addition, they have the option of associating with any individual or
legal entity that has a mining interest; the rule does not make any distinctions in this sense.

On the subject of prior consultation, an institutional coordination protocol“? was established
with the goal of facilitating: i) the internal coordination of the public entities involved, ii) the
integration of skills, iii) the effective distribution of resources, iv) the circulation of relevant
information; v) safeguarding the transparency of all processes; vi) providing follow-up on
compliance with the duties of the employees of the responsible entities.

In the hydrocarbon sector, the Petroleum Code is the standard par excellence that governs
the sector; despite dating back to 1953, the vast majority of its provisions are currently in
effect. In the event that prior consultation is required, it must follow the same rules as the
mining sector, which were set forth above in this same section.

Popular Consultation

The communities of Colombia are calling for, attending and using popular consultations
as mechanisms of direct participation and as tools for defending their economic, social
and cultural rights, as stipulated in Law 134 of 1994. The Colombian State does not yet
recognize the will expressed by the communities and the results of popular consultations
when they oppose the development of projects in their territories; although these
consultations are carried out democratically and follow the laws and regulations of the
Colombian Constitution. While the Constitutional Court reviews the decision of the Council
of State to decide what will actually happen following the mechanism of participation,
what is really important is to understand why these popular consultation initiatives are
becoming increasingly common and what their real effect on the country’s economy,
employment and investments may be.

One of the main problems is the growing concentration of decision-making power
regarding extractive industries and large projects in the central government, with no
participation by territorial or citizens’ groups. This is compounded by the fact the different
municipalities in the country are promoting different development models, taking into
account aspects such as new agricultural projects in their communities. Communities are
seeing that extractive activities are not translating into better conditions, in terms of basic
needs, nor with development opportunities, and they are therefore demanding other types
of initiatives in their territories.'*
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3.1. Conclusions

On the economy, extractive industries and engagement
with other stakeholders

* The extractive sector continues to play an important role in terms of its contribution
to the Latin American economy, despite the end of the so-called “super cycle” of
mining and hydrocarbon commodities. National regulatory frameworks were adapted
to encourage the arrival of big investments in this sector, as can be observed in
the opening of the hydrocarbon sector in Mexico—which was previously a state
monopoly—with the energy reform of 2014. These policies have contributed to
the arrival of international corporations that have raised community engagement
standards and, as a result of greater tax revenues, and together with civil society,
have helped promote multi-stakeholder mechanisms that favor transparency, such
as the EITI, which has been operating successfully in some countries of the region.

On regulatory frameworks and engagement levels

* The national regulatory frameworks, as well as the regulations regarding extractive
industry, the environment, taxes and development in the six countries studied, heavily
favor establishing standards for access to information and public transparency,
which helps provide citizens with relevant information about the company, the
project evaluation process, and in some cases the public revenue. Although these
are not directly related to the extractive industries, the information they provide to
the State as part of their obligations is subject to this regulatory framework and
can be accessed publicly, without requiring a change in the law, but rather a better
application of the law in the sector.

* Similarly, rules that consider citizen participation as a right to participate in the
different stages of extractive activities are quite common in the six countries studied,
and the public consultation mechanism appears as one of its dimensions.

*  Theinformation analyzed for each country shows that there are no specific regulations
referring to other engagement levels, such as collaboration or partnerships; the
exception is Peru, which instituted a rule in 2010 that establishes a prior commitment
by the company towards the communities in the impact area as a precondition for
developing extractive activities.

* In general, these are forms of engagement that are based on the corporate policies
of the extractive industry. Dialogue is a mechanism that is found, in a broad sense, at
all levels of community engagement and is incorporated into segments of the current
regulations on participatory and consultation processes.

*  Most of the countries in this study have signed ILO Convention 169, with the exception
of the Dominican Republic, but only Colombia, Peru and Chile have designed
regulations to implement it. In fact, in other countries the process depends on the
interpretation of companies and local authorities, with the possibility of questioning
the process or taking it to court, thus causing instability and insecurity for the parties.
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On practices, engagement levels and coordinating
dialogue

* When practices are made up of several engagement levels, it is often the Dialogue
level that articulates them. Broadly speaking, dialogue takes place through regular
meetings and spaces with broad, diversified and inclusive participation by the various
stakeholders, mainly from the impact area of the extractive project. Dialogues can
evolve towards the creation of specific work agendas.

* Due to the degree of complexity required for its implementation, engagement at
the collaboration and partnership levels usually occurs through a multi-stakeholder
dialogue, in its more structured version, which is mainly used as the most appropriate
mechanism for clarifying the interests and needs of the parties, as well as to build
the necessary trust demanded by these complex processes and to negotiate mutual
beneficial agreements.

*  Multi-stakeholder engagement through dialogue, when properly organized and
managed with a strategic, comprehensive perspective, can help contribute by
implementing projects that are connected to local development plans, magnifying
stakeholders’ voices, influencing operational decisions and engagement plans,
improving relationships and obtaining or renewing social licenses.

On the main stakeholders

Civil society

» Civil society organizations, especially NGOs and social movements, assume different
roles in the extractive industry: as suppliers or contractors that execute development
projects; building bridges and promoting collaborative processes; remaining critical
of the how the industry has been operating; promoting discussions; advocating for
public policies; guaranteeing the individual and collective rights of communities; or
openly opposing extractive activity through resistance actions.

* Universities that enjoy legitimacy are important local resources, because they
are trusted by a significant number of stakeholders and have the ability to build
networks with key stakeholders with different characteristics, both in terms of
producing knowledge and building capacities. They are seen as a specialized and
impartial stakeholder for technical matters and for conducting research on the
extractive industry; its contributions to the economy and development; water quality
studies; education and training; social management and conflict prevention and
transformation; among others.

« (CSOsalso play arole as a third party in engagement processes between communities
and companies, either by impartially facilitating dialogue or negotiations between
the parties, providing consultancy for these processes, training the company and/
or community for adequate and constructive participation, acting as observers, or
monitoring the implementation of development projects.
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State

The relationship between the National/Federal Government and the Regional/State/
Provincial and Local Governments tends to create tensions that are caused by policies
and measures related to the governance of natural resources. In extreme situations,
these tensions have eventually led to open opposition and rejection of the extractive
industry. In Argentina, for example, some provinces have declared a ban on large-
scale mining. It is therefore important that the different levels of government establish
coordination mechanisms and inter-governmental dialogue for the concerted
discussion and implementation of public policies related to sustainable economic
development, and establish the role of extractive industries in the development of
the country and its local territories.

Companies

Improving engagement with other stakeholders requires the commitment of
companies and their associations to go beyond the tenets and requirements
established by current regulations.

The teams dedicated to social management and community engagement are essential
for field operations, in coordination with the other areas of the companies. This internal
coordination is important and necessary. In some cases, companies decide to hire or
sign agreements with consultants, commercial or civil society organizations/entities
specializing in social management and community engagement in order to promote
it. In some cases, considering an external team to support community engagement
can facilitate dialogue events, as well as providing an external perspective on the
process.

The main purpose of extractive industry associations is to represent the interests
and needs of their affiliated companies. They can also help their members through
other strategies such as capacity building, research, publications, databases and
communication campaigns related to their activities, among others. They have the
potential to be important contributors to sustainable development through projects
designed to help companies with their community engagement processes by
developing innovative perspectives, such as the best practice of the Social Basins of
Argentina, where the Salta Chamber of Mining coordinates the engagement between
different mining companies operating in a territory and the surrounding communities.

On the issues related to practices

Best practices can cover a very broad range of themes, related to the human needs
and unfulfilled rights in social environments and to the operational needs of extractive
projects. From a basic level of information about the project, all engagement levels
allow for the inclusion of multiple issues, such as:

» Environmental issues, such as those related to water, air, noise, land use;

» Search for jointly agreed solutions with the community that are related to
operational needs (health infrastructure, roads, electricity, drinking water, among
others);

» Product manufacturing;

» Education and other basic services;

» Issues that concern specific groups such as women, senior citizens, indigenous
communities and other groups in vulnerable situations;
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» Local development issues;

» Establishment of continuous engagement within the framework of sustainable
development and social licensing;

» Strengthening community and local institutions, among others.

On engagement

» Contribution of the extractive sector to the national and regional economies. all
stakeholders acknowledge that the sector makes relevant contributions to the
national economy. However, in some countries, local communities still feel that the
industry has an outstanding debt in terms of strengthening local development.

Minimum engagement standards. the extractive industry, unlike other economic
activities, considers the issue of community engagement in the impact area a relevant
matter, sometimes even a key aspect of the business, and not as a merely voluntary
process. There is an awareness of the potential costs that a context of social risk may
impose on the development of an extractive project.

*  Whatis required and what is voluntary: engagement processes illustrate that industry
and company behaviors are a result of both the standards defined by the State and
the internal policies of companies (codes of conduct), as well as industry standards at
the national and international level. However, the State is beginning to assume a more
active role in defining minimum engagement standards based on recognized best
practices, thereby reassuring both companies and communities on the best way to
establish harmonious, constructive relationships oriented to sustainable development.
In addition, the industry continues to make progress on voluntary policies that benefit
the development of the territory in which the operation is located.

* Civil society organizations: in the last 5 years, CSOs have played an important
role, achieving a certain degree of influence on public policy decisions in terms of
proposing, accompanying and ensuring compliance with the regulations that govern
extractive industry projects. Different levels (local, regional/provincial and national)
of influence have recognized their contributions to achieving goals shared with
the industry. Undoubtedly this influence was favored by the massive use of social
networks and the increasing digital transformation.

*  Civil society engagement as a continuous process. the task of building trust is a
priority. In addition, those who facilitate and participate in these spaces for creating
best engagement practices must be stakeholders with knowledge and experience in
this area, capable of promoting exchanges; impartial stakeholders capable of building
a permanent and useful engagement while recognizing the differences of each party.

*  Perceptions of extractive industries: the extractive sector still generates backlash in
some sectors. This is usually based on the perception that the growth of extractive
activity has not led to better living conditions for some communities that coexist
with extractive projects, and that in some cases have seen previously existing
economic activities decline (agriculture, local tourism, livestock, among others), thus
causing dependence on a finite activity, in addition to the concerns surrounding the
environmental and health impacts that this activity could bring.
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* From conflict to negotiated agreement: a review of some practices studied shows that
the relationship between the extractive industry and the communities has changed
from a process of conflict and opposition to a transactional negotiation process
that compensates communities with social benefits, employment and infrastructure
works. This dynamic eventually contributes to local development processes. In many
of the experiences studied, during the dialogue processes environmental impacts
become a secondary issue and are not sufficiently taken into account, and the issue
of social compensation—or rather negotiation—plays an important role.

* Internal fabric of communities: often, the complexity of relationships within
communities has caused tensions that translate into complaints that are difficult to
understand. Companies lack methodologies for dealing with conflicts in a broader,
more comprehensive manner, and this has often led to distrust, causing breakdowns
in the relationship and even resulting in conflicts within communities.

* Role of the State. the historical response by the State has been to maintain a distant
position and observe from the outside the engagement processes that occur at
different levels between companies and communities. However, in recent years it has
become a key player at the consultation level.

On engagement practices

* In the diagnoses of the six countries, this study found 27 best practices at all
engagement levels: 5 at the Information level, 18 at the Dialogue level, 4 at the
Consultation level, 13 at the Collaboration level and 15 at the Partnership level. It should
also be said that most best practices represent two or more levels simultaneously.

BEST PRACTICES

Partnership Level 27% r .
Collaboration Level 24% \-
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*  Major progress: The best practices in this study demonstrate that there has been
significant progress towards improving the relationships between the industry and
the communities, such as the implementation of corporate engagement policies,
teams of specialized professionals and financial resources. However, there are still
weaknesses in the engagement between civil society and extractive industries. Well-
documented experiences have contributed to the creation of new and innovative
engagement practices that can be learned, improved and replicated in other projects.

e Itis often thought that the extractive sector has a great deal of experience with best
practices that are recognized and validated, with positive results for quality of life
and stakeholder engagement, and that this work should be oriented to communities,
academia and the companies themselves. The companies can count on the Academy
and independent consultants to continue the task of systematization, research and
dissemination of engagement experiences.

*  Oneconflictobservedin most of the best practices studied is community opposition to
the project, due to the way the project coexists with its surroundings (environmental,
social, cultural) and/or due to the lack of direct benefits and development for the
community. Dialogue is most obvious channel for resolving these situations, as an
alternative for reaching agreements and negotiating with the community. Dialogue
spaces are necessary in order to solve the problems of small rural sectors near large
extractive exploitation. For example, a partnership to improve livestock production.

* Spaces for Early Citizen Participation: Decisions made regarding large-scale
national projects often do not enjoy effective participation or consensus from local
governments and communities within the territories. Without this step, which gives
the project a degree of social legitimacy, citizen participation processes (including
prior consultation) can become complex, slow and/or confrontational.

* Partnerships between CSOs have started to play a community outreach role, as in the
case of the Coahuila Energy Cluster, one of whose roles was to provide information
on the implications of the energy reform and the new role of companies in the region.
Civil society mediation can help in making the information more reliable and therefore
better accepted by the communities.
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3.2. Recommendations

For companies

* Have early, timely and long-term plans for engagement with communities that may
contribute to economic progress while addressing social and environmental issues in
the territories where their projects will be developed.

* Have an area dedicated exclusively to social management and community relations.
This study has confirmed that having a capable area and work team has helped
companies develop best practices.

* Consider the particular characteristics of the territory and understand that
recognizing the rights of different communities is best practice. Including among
their due diligence protocols a detailed survey on the dynamics of the territory and
the communities present in the impact area is highly recommended, either executed
jointly with the community or subsequently validated by it.

* Regular coordination with community leaders from the beginning, involving them in
the different engagement levels: Information, Dialogue, Consultation, Collaboration
and Partnership.

*  Generate actions at each level (Information, Dialogue, Consultation, Collaboration
and Partnership) that:

» Are systematically reviewed, including deadlines for their review

» Are flexible enough to be reformulated

» Have clearly established goals, targets and timelines from the beginning
»  Comply with the law

» Aim for an engagement with permanent and systematic accompaniment

* Monitor the actions derived from the environmental and social legislation related

to extractive industries, with compliance and continuity of the agreements of the
dialogue roundtables with multi-sector and inter-governmental coordination.
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* Strengthen business associations and organizations representing companies that can
participate in the most diverse spaces for dialogue and compromise to achieve a
more fluid engagement.

*  Promote training to foster partnerships with projects in the territories and encourage
community participation.

* Consider the leading Multilateral Development Banks (MDBs) in Latin America and
the Caribbean—with their experience in citizen engagement?”, their interdisciplinary
approach in the region and their comparative experience in civil society issues—as
technical allies in the development of engagement plans, as well as national CSOs
with territorial experience, in order to strengthen the principles of engagement
between companies and communities through their technical knowledge and close
ties to the community.

* To the extent that extractive activities are going to cause environmental damage,
companies should prioritize environmental compliance within the framework
of national legislations, as well as social engagement with timely, accurate and
transparent information, promoting dialogue with communities in order to analyze
problems and make decisions.

For civil society

e Form an organic structure that provides representative community leaders with
legitimacy a to share information in a timely manner, interacting with the government,
companies and other communities, as the case may be, to create joint initiatives in
the context of a systematic and not just circumstantial engagement.

* Clearly identify community leaders and counterparts at the national and local levels
in areas impacted by extractive activities, so that an early, constructive coordination
may be used to find solutions. Due to the disparity of cultures, rhythms and traditions,
it is necessary for the State and companies to adapt engagement spaces to this
reality. In addition, to achieve effective results the communities themselves should
identify resources that may help implement closer approaches in a timely manner,
reviewing international experiences as points of reference that may strengthen their
capacities while safeguarding their autonomy.

 Ensure that community leaders include community members in the decisions
submitted for consultation, as well as in other spaces of influence, through thematic
roundtables that take into account gender disparity, and in order to facilitate capacity-
building, as well as the appropriation of knowledge by the community. The work
of community leaders to ensure the meaningful participation of the community, as
demonstrated by the practices analyzed, has been key to transforming the perception
of communities regarding the extractive industry, improving existing relationships
and preventing the emergence of conflicts.

e Community leaders should encourage and promote the dissemination of timely
information, as well as dialogues with community members and company
representatives whose work is relevant to them, for the development of engagement
plans and strategies throughout the different phases of extractive activity.
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« Community leaders and companies can support accompaniment, education and
training processes aimed at strengthening the capacities different community groups
(women, young people, minorities) in processes that adopt a comprehensive view of
the territory, so that sustainable development may be achieved independently of the
company’s presence.

* Contact impartial actors (such as universities) in order to solve problems and
make decisions regarding internal conflicts within the community or between the
community and other stakeholders (governments, companies).

For the State

* Implement regular monitoring activities in order to obtain feedback on the perceptions
of both civil society and companies. Experience shows that monitoring is important
for involving other stakeholders and sectors, communicating about the practice,
providing greater transparency and making necessary adjustments according to local
specificities.

* Have methodologies for public consultations that include local authorities, minorities
(women’s groups, the elderly, young people). It is suggested to build systematic and
regular processes at the Information and Dialogue levels, facilitating collaboration with
anonymous complaint mechanisms that are accessible for the community.

* Promote early citizen participation, which is crucial for creating engagement spaces
that promote opportunities for growth and mitigate potentially negative impacts of
extraction operations, to prevent conflicts, to build trust and social legitimacy, as well
as to optimize potential value in the regions.

* Regulate the application of ILO Convention 169 with minimum standards for public
consultations. Support the work of the agencies in charge of overseeing, inspecting
and monitoring environmental studies, maintaining and refining the mechanisms of
participation and Prior Consultation (ILO Convention 169). It is essential to strengthen
institutions such as the Ombudsman’s Office and other institutions that defend society
and citizens’ rights.

* Strengthen the environmental instruments that allow environmental authorities to
monitor compliance with mitigation plans and commitments regarding the closure
of extractive projects must be strengthened. Early planning of economic and
environmental closures is crucial for limiting environmental and social damage and
ultimately improving the perceptions of communities and the general population in the
impact area regarding the projects.

* Strengthen transparent mechanisms for managing the funds generated by extractive
activity income, supporting new projects which in turn generate new ventures in
regions rich in natural resources, in order to ensure alternative sources of job creation
that may strengthen local economies by innovating and generating long-term income.

* Trainlocal governments onissues that affect the interests of their territories, supporting

the formation of political and technical capacities to support and coordinate territorial
planning processes.
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For all three stakeholders

* Use new technologies that favor more effective forms of engagement. The maturity
of democratic systems in the region, along with the use of social networks and new
technologies, is providing an unprecedented opportunity for government officials,
company executives and community leaders to use new instruments for rapprochement
and information to discuss common territorial interests.

*  Governments, companies and communities find it relevant to foster and participate in
engagement spaces that promote: timely and reliable informative actions; dialogues
that include minorities; public consultations in accordance with sectoral regulations
and prior spaces for information and dialogue; collaborations for capacity-building that
foster sustainable territorial development; partnerships in participatory monitoring
and/or small businesses development activities.

* Developing engagement plans initiated by any of the main stakeholders with clear
activities builds trust, and therefore a more active role by the government and
large corporations in the promotion of spaces for agreements, where communities
participate after previously having received the information and training necessary
to present their interests and concerns, represents, as the findings show, a tool for
advancing sustainable growth.

*  Generating dialogue builds trust, so a more active role by the government and large
corporations in the promotion of spaces for agreement, where the rights and duties of
citizens, companies and the government are presented, discussed and agreed upon,
would be a step forward. These spaces should allow the different voices of civil society
to be heard, including critical ones.

* Universities that enjoy legitimacy are important local resources, because they are
trusted by a significant number of stakeholders and have the ability to build networks
with key stakeholders with different characteristics, both in terms of producing
knowledge and building capacities. It is important to use them and call on them
more often.

* To the extent that extractive activities are going to cause environmental damage,
companies should prioritize environmental compliance within the framework of
national legislations, as well as social engagement with timely, accurate information,
transparency and dialogue with communities, their leadership and authorities, as a way
to make its business and investment feasible and decrease socio-environmental risks.

* Include other existing resources, local CSOs, and especially universities with legitimacy
in order to strengthen a sustainable engagement.

* Inform and review the projections on the resources of the extractive industries and the
limits for invigorating the economy, recognizing that this activity depends on a series
of external variables that do not depend on specific plans. Specifically, subnational
spaces must plan their activities by considering resources from other sources and from
the extractive sector, in order to avoid causing frustration due to potential variations in
the transfers from the national government. In this sense, it is important to complement
the data and analyses from extractive industry projections with civil society authorities
and leaders, building on the transparency actions currently underway in extractive
industries.
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4. ROADMAPS

Next, four roadmaps are prepared based on
the findings of this diagnosis. They aim to
provide clear guidelines for representatives
of companies, government agencies and
civil society, strengthening the coordination
between these three stakeholders,
promoting spaces for exchange that focus
on the territory, and responding to the
needs of communities. The ultimate goal
is to contribute to the efforts made to
promote a responsible extractive activity
as a synonym of development.

Three of the roadmaps are based on specific countries
studied in the diagnosis (Colombia, Peru and the Dominican
Republic), while the fourth is a regional exercise that seeks
to improve engagement between the different stakeholders
involved in the development of responsible mining in Latin
America and the Caribbean.

These roadmaps seek to use the findings of the diagnosis in
Peru, Argentina, Colombia, Chile, Mexico and the Dominican
Republic, in relation to the five engagement levels:
Information, Dialogue, Consultation, Collaboration and
Partnership, as well as adding other regional experiences
with an emphasis on multi-stakeholder dialogue.
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GOVERNMENT

Information Level

The feasibility of an extractive project in Colombia requires two types of authorizations:
one from the National Mining Agency, and the environmental license from the competent
authority. In Colombia, the regulatory framework also contains several provisions on
citizen participation issues. However, the civil society participation generally occurs
when projects have already been authorized and licensed.

In this regard, it would be important to consider Argentina’s best practice: Social
Basins as an intervention area, where the provision of information from companies to
communities was coordinated with the participation of the government, which issues
a formal report covering the needs, concerns and interests of the community and the
commitments assumed by the companies.

Thus, the first effort should be made by the authorities that seek to determine the
feasibility of potential projects before granting a license. Complementarily, the Ministry
of Mines and Energy should develop an engagement strategy with the authorities of the
departments and municipalities where extractive activities will be carried out, seeking
agreements between public entities on the restrictions and conditions of the areas with
potential for interventions.

Dialogue Level

In recent years, citizen participation mechanisms in the political sphere have been
activated, such as consultations, referendums, popular initiatives and town hall meetings;
all these are focused on the defense of natural resources and of the territories.

It is advisable to define, generate and appropriate contextualized engagement spaces
that reduce the asymmetries between the parties in order to bring them closer together
and facilitate spaces at the different engagement levels. The experience of the Dialogue
Group on Mining and Sustainable Development in Peru can provide guidelines for
developing coordinated dialogues between different levels.

The Government should participate in collective spaces or working groups so that it can
act as a guarantor of the agreements or commitments made between the company, local
authorities and members of civil society, generating a permanent and useful dialogue for
all sectors. This is the role played by the State, for example, in the experience of Social
Basins as an intervention area in Argentina.
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At the Consultation level in Colombia, Law 21 of 1991 is the legal instrument that
regulates prior consultation as the only formal opportunity for engagement between
the three sectors. However, this regulation only applies to the case of indigenous and
afro-descendant communities present in the impact areas of projects, excluding many
of the communities that do not have these characteristics.

In order to avoid potential contradictions and conflicts between national and local
authorities and the communities present in the project’s impact areas, institutional
articulation and coordination is considered best practice before offering an area for
exploration and subseguent mining or oil exploitation. Achieving coordination between
institutions would avoid transferring to the investor/company the uncertainty of the
territories and of the areas that may be excludable from extractive projects due to
environmental or social restrictions.

In this regard, it is interesting to highlight the Chilean process: Citizen Participation in the
development stage of the Nueva Unién mining project EIA, which initiated a process
of early citizen participation, that is, before the Environmental Impact Assessment
(EIA) was submitted for environmental evaluation, with the purpose of informing and
including early observations by local communities in the EIA process, and thus reaching
a consensus using mechanisms for dialogue that helped discover topics of interest and
account for the progress and outcomes.

Collaboration Level

The Colombian legislation lacks mechanisms to promote collaboration and partnerships
between the stakeholders. Collaboration between sectors generally occurs at the local
level through exchanges generated by multi-stakeholder dialogue. Once the projects
are licensed and begin operations in the regions, engagements between companies,
communities and authorities are generated, specifically through working groups that
reach agreements which result in collaboration commitments.

Inthisregard, itisimportant to highlight the practice of Peru: Participatory environmental
monitoring in Orcopampa, where an environmental monitoring committee was set up
with delegates from the communities, the mining company, the local government and
NGOs, among others, facilitating a participatory and regular monitoring process on
water quality and opening an engagement space to discuss other issues.

Establishing and maintaining collaborative spaces when a regional analysis of projects is
available facilitates the concept of agreements and partnerships between sectors.

Partnership Level

There are no specific regulations that promote partnerships between sectors. These
partnerships usually occur through agreements motivated by the fulfillment of
environmental or social obligations made once the project has been licensed and begins
its intervention in the territory. These agreements are generally established between
companies and communities, with the authorities acting as a guarantor or observer of
the agreements in the framework of compliance with administrative acts.
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EXTRACTIVE COMPANY

Information Level

At the Information level, the country has the Law on Transparency and the Right to
Access National Public Information (Law 1712 of 2014), which, although not specific to
extractive industries, does promote access to public information in a transparent, timely
and effective manner, which makes it easier for citizens to obtain relevant information
about projects.

It is noteworthy that the best practice that a company can develop is to take the time
necessary to socialize and explain the project it intends to develop, to use institutional
channels to reach the territory in the best way and to connect with the public planning
and administration instruments and schemes; to identify local investment programs and
projects that deserve to be enhanced, either through incentive schemes or support to
achieve more or better social coverage. One example is the citizen participation in the
development stage of the EIA Nueva Unidn Mining project in Chile.

This is an opportunity to achieve better engagement by sharing information about
the projects with the region before beginning any type of activity in the field, where
the communication channels for any member of civil society regarding the project are
clearly informed.

Dialogue Level

The best practice of intercultural
dialogue with indigenous peoples
in Colombia has generated actions
favorable to the promotion
of dialogue with indigenous
communities. The company,
recognizing the communities’
needs and interests, has worked
with an analyst who knows and
shares their idiosyncrasy and
language in order to build trust,
guide and facilitate the dialogue,
and help establish agreements.

In dialogue spaces, it is important
to have strategic long-term views,
and not just answers to immediate
problems. The main goal is to
reach agreements instead of
simply confirming differences (in
interests, narratives, visions, etc.).
The dialogue must be inclusive, not
exclusive, and adapted to each of
the stakeholders involved.
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It is worth highlighting the experience of Chile, on Citizen Participation in the EIA design
stage, where a process of community participation is used to include the concerns of
local communities early in the Environmental Impact Assessment process. This helped
develop a consensus using mechanisms for dialogue that helped identify topics of
interest and account for the progress and outcomes. Facilitating spaces in which civil
society can be consulted during the early stages of projects participation is advisable.
However, this does not preempt the official spaces established in the legal framework
for citizen participation.

Collaboration Level

At the Collaboration level, it is important to highlight the best practice developed
in Colombia by several mining companies in the Department of Cesar, such as the
Participation of peasant families in a forest compensation program, in which not
only were the investment obligations of several mining companies present in the same
region grouped together, but collaboration strategies were also developed through
conservation agreements with the participating peasant families. Another example is
the practice of Social Basins as an intervention area in Argentina. Reaching agreements
between several mining companies present in an area maximizes the benefits of local
communities and builds trust in the engagement with companies present in the territories.

Partnership Level

The partnership strategy developed in Mexico, known as the Community and
Environmental Support Program (PACMA), which seeks to promote social development
through shared responsibility between the public and private sectors in communities,
is relevant for Colombia because it has a mixed-economy company called Ecopetrol,
which has a large share of the oil blocks awarded in the country. It would be useful to try
to replicate this best practice.

CIVIL SOCIETY

Information Level

®

Being involved from the earliest stages of a mining project allows the community and the
mining project to have the same information from the beginning of the studies, which is
why the best practice developed in Chile, Citizen Participation in the EIA design stage,
where a participatory approach was used to generate information for the Environmental
Impact Assessment, is so relevant. It is important to develop actions and work agendas
that help implement and improve the different engagement levels, in order to produce
and share information and knowledge. Encouraging citizen participation at the local
level is important in order to have an influence on informed decision-making.
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Dialogue Level

The experience of multi-stakeholder dialogues has been spearheaded mainly by Peru
and replicated in countries such as Argentina, Colombia and Chile, among others. The
Dialogue Group on Mining and Sustainable Development in Peru has become a space
for exchanges between multiple stakeholders, incorporating innovative approaches
such as the use of playful formats, self-reflection, gender relations, with various forms
of support for the sustainability of the space. Civil society is committed to establishing
decentralized spaces based on the political and administrative configuration (region,
municipality) or basin, convening institutional representations for development as in
Argentina or through a more individual participation by multi-stakeholder leaders.

In Colombia, consultations are understood within the framework of I[LO Convention 169,
which is governed by Decree 2613 of 2013. However, this research has found that the
decisions that are made on large-scale national projects, are often not negotiated with
the local governments and communities of the territories where they will be executed,
so that citizen participation processes (including Prior Consultation) become complex
and slow. It is advisable to recognize the particular characteristics of the territory and
the interests of their communities as a best engagement practice at the Consultation
level and to include the dynamics of the territories and their inhabitants in all project
planning and development.

Collaboration Level

In terms of collaboration, it is worth reviewing the Mexican experience on Participatory
monitoring of water quality, which facilitates not only the participation of the communities
within the project’s impact area but also representatives from the academy or regional
universities that can contribute stronger sampling protocols and better knowledge of
the connections between the water resource with other indicator species in a landscape,
as has also achieved in Peru with the exercises of the Participatory environmental
monitoring in Orcopampa.

Partnership Level

Communities would benefit greatly by strengthening their capacities for developing
sustainable projects at the Partnership and Collaboration levels. There is a higher
interest for communities to remain in their territories, fostering productivity and
preventing extractive activities from causing human displacement. In this sense, best
practice developed in Colombia by several mining industries in the Department of Cesar
has been the Participation of peasant families in a forest compensation program, in
which not only were the investment obligations of several mining companies present
in the same region grouped together, but collaborative strategies were also developed
through conservation agreements with the participating peasant families, which
included economic incentives and technical training for the growth and development of
sustainable businesses while internalizing conservation actions the project impact areas.
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